
JOSEPH E. SMITH, CLERK OF THE CIRCUIT COURT - SAINT LUCIE COUNTY 
FILE# 4734881 OR BOOK 4452 PAGE 2307, Recorded 07/28/2020 02:50:52 PM 

This instrument prepared by and after recording return to: 

Mark F. Grant, Esq. 
Greenspoon Marder LLP 
5133 Castello Drive 
Suite 2 
Naples, FL 34103 
(239) 659-1103 

DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS 

FOR 

ESPLANADE AT TRADITION 

40386268.3 



OR BOOK 4452 PAGE 2308 

ARTICLE I 
1.1. 
1.2. 
1.3. 
1.4. 

ARTICLE II 
2.1. 
2.2. 

ARTICLE III 
3.1. 
3.2. 
3.3. 

ARTICLE IV 
4.1. 
4.2. 
4.3. 
4.4. 
4.5. 
4.6. 
4.7. 
4.8. 
4.9. 

ARTICLE V 
5.1. 
5.2. 
5.3. 
5.4. 

ARTICLE VI 
6.1. 
6.2. 
6.3. 

TABLE OF CONTENTS 
PAGE 

CREATION OF THE COMMUNITY ...... .. .. ....... ... ................ .. ... ... .. ................ ..... ..... .. ......... ......... 2 
Purpose and Intent ... ..... .... .. ... ........ ...... ....... ........... ....... ........... .............. .... .. ........ ....... .......... ..... ....... .. 2 
Binding Effect ... ......... .............. ........................... ... ....... ....... ..... ................. ... ..... ... .. ..... ........ ..... .... ...... 2 
Governing Documents .. .. ...... .. .... .... .... .. ........ ....... ... .. .... .. ....... ..... ........ .... .. ............. ... ... ... .. ........ .. ........ 3 
Enforcement .... ... ...... ................. ..... ... ................. .. .......... ... .......... .......... ............ .... .. .. ... ... ............... ..... 4 

CONCEPTS AND DEFINITIONS ................ ....... .. ........................... .. .............. ............................ . .4 
Defined Terms ..... .................... ... ... ..... ................. .. ... .. .... .. .. ........ ........ ... ... ........ ............. ........... .......... 4 
r nterpretation of Certain References .... ...... .... ... ... .... ..... ...... .. ........... ... ...... ..... ................. ....... .... .. ..... 13 

USE AND CONDUCT ........ .................. ......... .............. ........... .... ... ....... .................. .... .................... 14 
Restrictions on Use, Occupancy, and Alienation .............................................................................. 14 
Rule Making Authority ............ ............ .............. .......... ............... ..... .... ... ................... ........ ............. .. 20 
Owners' Acknowledgment and Notice to Purchasers ..... ........... .. .. .......... ................ .......... ......... ...... 23 

ARCHITECTURE AND LANDSCAPING .. .. ............. ..... .. ............... ............. .. ............................ 23 
General ......... .... .... ... .... .................. ....... ................ ............. ........ ........ .... ............. ... ...... ......... .......... ... 23 
Architectural Review ............... ... .... .................. ..... ...................... .... .. ... ................ ...... .................... .. 24 
Guidelines and Procedures ........ ........ ................. ........... .............. ... ...... ..................... ........ ........ .... .... 25 
Security Deposits for Improvements; Indemnification ............. ........ .... .. .......... .......... ................ .. .. .. 27 
No Wa.iver of Future Approvals .... ......................... ........ ... .. ..... .... .. ..... .................. ... ... ...... ............... 28 
Variances .. ............ ..... .......... ..... .............. ........ .. .. .. ...... .. ... ... .. .... ..... ................ ... .... ... .. .. .... ... ........ ...... 28 
Limitation of Liability ........... ........ .............. .... ...... ..... ........................................... .... .. ..................... 29 
Enforcement ... ..... ..................... ... ... .. .................... .. ..................... .......... ............... ... ........ ................ .. 29 
Conditions ........... .. ................... ...... .......... ..... ... ... ........ ............... ...... ..... .................. .... .. ................ .... 29 

MAINTENANCE AND REP AIR ........ ........... ........ ...... ..... ... .. ............ .. .... .......... .......... ...... .. ......... 30 
By the Association .......... ... ............ ... ... .... ....... .......... ..... ..... ...... ....... ...... ... ...... ........ ... ......... .. ............ 30 
By the Owners .................................................................................................................................. 33 
lnsurance on Lots; Casualty Losses ......................................... .......... ..... ........... ....... .. ...................... 36 
Damage to Homes ... .................... ....... ................ ...... .. ................ ... ..... ................. .... .. ... ...... ........... .... 37 

THE ASSOCIATION AND ITS MEMBERS .... ................... ............... ........................................ 38 
Function of Association .................... ..... ........ ......... .. ....... ....... ......... ..... .... ..... ....... ....... .. ... ...... ..... ... .. 38 
Membership ....... ... ....................... .... ...................... .. ......................................................................... 38 
Voting .............. ........................ .... ... ... ...................... .. ..................... .................................................. 38 

ARTICLE VII ASSOCIATION POWERS AND RESPONSIBILITIES ...... .. .. .... .. ...... ........ ................ .......... .... 39 
7. I . Acceptance and Control of Common Area .. .. ...... .. ................................. .. .... ...... ......... ..................... 39 
7.2. Maintenance of Common Areas ...... ............ .. ... ... ............ ...... ...... .......... .. .. .... ... ........ .. ... .. ....... .. ..... .. .40 
7.3. Insurance for Common Areas .......... ............ .. .. ........ ... ............ .............. ............. ........... ... ................. 41 
7.4. Enforcement .... ... ... ..................... ... ....................... .. ... .................... .. ..................... .... ..................... .... 43 
7.5. Implied Rights; Board Authority .... ..... ............. ..... .................... ....... .................... ...... .................... .. 46 
7.6. Provision of Services to Lots ... ...................... ....... .. ........ ........ .... .... .... ..... .......... .. ..... ....... .. ............... 47 
7. 7. Relationships with Other Properties ................................... .. ...... .... ........ ........ ... .. ...... ............ .. ........ .4 7 
7.8. Relationship with Governmental and Tax-Exempt Organizations ............................... .................... .47 
7.9. Right To Designate Sites for Governmental and Public Interests ................................ .. ............. ..... .48 
7.10. Provision of Services to Service Areas .................... .... ................................................................... .. 48 
7.11. Responsibilities Under Governmental Permits ........... .................... .... ............ ... ........... .... ............... .49 
7.12. Lakes; Water Level and Use ........ ..... .. ................ ............ .... ................... .... ... ......... .... .. ........ ............ .49 
7 .13. Surface Water and Storm Water Management System ...... ....................... ..... ....... ............ ............ .... 5 1 

ARTICLE VIII COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT OF LIENS; COLLECTION 
OF ASSESSMENTS; COLLECTION BY DECLARANT; CERTAIN RIGHTS OF 
DECLARANT AND INSTITUTIONAL MORTGAGEES ..... .......... .................................. .... .... 53 

8.1. Affirmative Covenant To Pay Assessments ..................................................... ..... ...... .. ...... .......... .... 53 

11 

40386268.3 



OR BOOK 4452 PAGE 2309 

8.2. Operating Expenses ... ..... ... ... .. ... ... .. ........... .... ... .... .... ................... .......... .............. ............ ............... .. 53 
8.3. Establishment ofLiens ..... ............ ...... .... ... .. .... ... ... ...... ... .. .... ..... ......... .... .... ..... ................. ................. 54 
8.4. Collection of Assessments .......... .. ......... ............ .. .... .............. ....... .. ....................... ... .... ...... ... ..... ..... . 55 
8.5. Collection by Declarant ........... .......... .............. ... ....... .................. ......... ............... .. ........................... 55 
8.6. Rights of Declarant and Institutional Mortgagees to Pay Assessments and Receive Reimbursement 

.. ..... ..... .... ..... ... ...... ... .. ........ ..... .... .. .. ................... ..... .......................... .................... ... ........................ . 56 
8.7. Community Systems Services .. .... ...... .... .. .. .... ................. .. ...... ... ...... ..... ...... .............. .... .... .... .. ...... .... 56 

ARTICLE IX METHOD OF DETERMINING ASSESSMENTS AND ALLOCATION OF ASSESSMENTS 

9.1. 
9.2. 
9.3. 
9.4. 
9.5 
9.6. 
9.7. 
9.8 . 
9.9. 
9. 10. 
9.11. 
9.12. 

ARTICLEX 
10.1. 
10 .2. 
10.3. 
10.4. 
10.5. 

ARTICLE XI 
11.1. 
11.2. 
11.3. 
11.4. 
11.5. 
11.6. 
11.7. 
11.8. 

11.8.1. 
11.8.2. 
11.8. 3 
11.8.4. 
11.8.5. 
11.8.6. 
Jl .8. 7. 

11.9. 

······ ··················· ······· ·················· ······ ······················· ···· ················· ····· ··· ···· ················· ···· ··················· ··56 
Determining Amount of Assessments ....... : .... ....... .................... ............ ............. ... ... ....................... . 56 
Assessment Payments ..... .... .... .. ............... ......... .... ......... ... .. .. ..... ... ....... .................. ........ .... .......... .. ... 5 8 
Special Assessments ... .. ................. .. ....... .. ... .............. ....... .... ........... ... .. ........ ........... ............ ....... ... ... 58 
Liability of Owners oflndividual Lot Assessments ..... ..... .... ... ...... .... ...... .. .............. ....................... . 59 
Calculation of Service Area Assessments ........ ....... .. .. ............... .......... ............. ....... .. .. ................. .. .. 59 
Benefited Assessments ................ .... .............. ...... ....... ................ ........ .................. .... ...... ................ .. 60 
Budgeting for Reserves .................. .. ................. ...... .... .. .. ............ .............. ............ ... ......................... 61 
Assessments Payable by Declarant; Declarant Subsidies ...... ..... ... ............ ... ............... .... .. .. ... ....... ... 61 
Declarant' s Option to Fund Budget Deficits ........... .. ... ............... .. ..... .... ...... ........ ... .. .. ....... .. .. .. .. ...... . 62 
Declarant's Payment of Assessments, Deficit Funding, and/or Subsidizing the Budget. ...... ..... ...... 62 
Working Fund Contribution ...... ..... .. ................... .... ..... ................. .. .... ... .............. ... .. .... ..... ............. .. 63 
Waiver ofUse ..... ..... .............. ..... ....... ................ .... .................... ........ .................. ... .......................... 63 

EXPANSION OF THE COMMUNITY/REMOVAL OF PROPERTY .. ....... .............. ... .. ......... 63 
Annexation by Declarant .. ....... .... ...... ... ...... ......... ..... ..... .................... ........ .. .. ........... ......... ......... ...... 63 
Annexation by the Association .. .......... .. .... ..... ... ..... .......... .......... .. ....... ......... ..... ... ............ ............ .... 64 
Additional Covenants and Easements ................ .... ....... .............. .. ........ .................. ......... .............. ... 64 
Effect of Filing Supplemental Declaration ....... .. ....................... .......... .................. ... ....................... . 64 
Removal/Withdrawal of Property .. .. ............... ........... .. ..... ..... ... .. .... ... ... .. ............ .... ...... .. .................. 64 

DEVELOPMENT PLAN .. .......... ... ... .. ...... ..... .. ... ........... ... ........ ... .......... .. ........ .. ...... ..... .... .... .. .... ... 65 
Tradition .... ........ .. .. ..... ...... ... .. ... ............... .. .... ... ..... .. ... .................... .... ..... .. ...... ... ..... ........ ..... .... .... .... 65 
Esplanade at Tradition ......... .. .. ..... ................ .... ........ .................. ........ ................. .. .. .. ..................... .. 65 
Tradition Master Documents ........... ... ................................. ....... ..... .. .................. ........ ........... .......... 66 
Membership and Voting in Master Association .. ........... .................. ..... .................... ................ ........ 66 
Traditions Community Development District No. I ...... .. .... ..... ....... .. .... ............ ... ... ........ ...... ... ..... ... 67 
Amendment. ....... ....... ...... .... ... .. ............. .... ..... .... ........ ................ .... ......................... ......... ... ... ...... .... . 67 
Conflict ......... .... .. .. ... .................. .. ... ...... ........ ... ...... ..................... ..... .. .... ......... .... .. .... .... ... ..... .... ........ 67 
Common Area ... ... ..... .............. ........ ................... ....... .................. ....... ......................... ................. ..... 67 
Entranceway(s) and Entry Gate(s) . ..... .. .... ... ..... ... ..... ........ .... .... .... ..... ...... ......... ...... ... ... ... ....... ..... .... 68 
Roadways ... .. ...... ............................ ..... ............ .............. ........ .. .... ........ ..................................... ......... 70 
Open Space Tracts ...... ...... .. .... .. .......... .. ...... ...... ............... .... ........ .... ......... ...... ......... ....... .. ....... ... ...... 70 
Street Lights.... ......... .. .... ................. .... ....... ....... . . .. . . . .. .. .. .... .. .... .. ....... . .......... . ............ .. .. ... ..... 70 
Decorative Street Lights ......... ..... ... .. .......... .... ..... ..... .................. ............... ........ ....... .. .. .. ... ...... ......... 70 
Monument Signs ......... ............... ....... ...... ......... .. ... ..... ...... ..... .. ................................. ...... .................... 71 
Right to Add Additional Improvements .................... .... ............... .. ....... .............. ..... ...... .............. .... 71 
Surface Water and Storm Water Management System and Conservation Area ........ ........ ... ............ 71 

ARTICLE XII ADDITIONAL RIGHTS RESERVED TO DECLARANT ... ... .. .... ... .. .. .. .. ...... ....... ................ .... 75 
12.1. Marketing and Sales Activities ............ ......... .. ............. ......... ... ... .... ... ... ..... .......... .. .. .. ............... ........ 75 
12.2. Right to Develop ... .................. ....... ................. .... ... ..................... .... ... ................ .. .. .. .... ................ ..... 78 
12.3. Right to Approve Changes in the Community Standards .......... ......... ..... ................. .... ......... ...... ..... 78 
12.4. Right to Transfer or Assign Declarant Rights .. ...... .. ......... .... ...... .. ......... ........ .. ....... ........... ...... ......... 79 
12.5. Community Systems .................. .. ........... ....... .. .... .. .. .. ........ ............. ............ ....................... ... .... ... .... . 79 
12.6. Easement to Inspect and Right to Correct... .. ............. .. .. .......... ..... .. ..... ... .................... ... .. ...... ......... .. 80 
12.7. Right to Notice of Design or Construction Claims ....... .............. ...... ................... ......... ................ .... 81 
12.8. Termination ofRights ............... ............. ........... ........... ................ ........... ........... ........ .... ................... 81 
12.9. Exclusion ofDeclarant's Other Properties ..... .... ... .... ............... ... ........ .... .... ................. ........... ...... .. .. 8 1 

ARTICLE XIIIEASEMENTS ........ ... ..... ........ .... ......... ....... ........ ..... .. ......... .. ..... ... .. ... ... ..... .. .. ......... ................. .. ....... 82 
iii 

40386268.3 



OR BOOK 4452 

13.1. 
13.2. 
13.3. 
13.4. 
13.5. 
13.6. 
13.7. 
13.8. 
13.9. 
13. 10. 
13.11. 
13.12. 
13.13. 

PAGE 2310 

Easements in Common Area ...... ...... ..... .. ..... .... ... ................................. ..... .......... ... ..... ....... ......... ...... 82 
Easements for Encroachment and Sidewalks ..... .... .. ... .......... ... ......... ....... ................. ........................ 83 
Easements for Utilities, Etc ..... .... .. .... .............. .... ....... .. ......... ...... .. ...... ..... ....... .... .... ....... .............. .... . 83 
Easements to Serve Additional Property .............. .. ...................... .................... ...... .......................... 84 
Easements for Maintenance, Emergency, and Enforcement.. ...... ... .......................... .. ...... .............. .. 84 
Easements for Maintenance of Bodies of Water and Flooding ............................ .... ..... .... ........... ..... 85 
Easements for Cross-Drainage ..... ...... ....... .. ............... .... ... ... .. ..... ...... .. ............... .. .. ... ... ... ........... ... ... . 85 
Rights to Storm Water Runoff, Effluent, and Water Reclamation ....... ............. ........... ...... ....... ........ 85 
Easement for Maintenance of Surface Water and Storm Water Management System ......... .... ..... .. . 86 
Sign Easement ... ....................... ........................... ......................... ..... ...................... .. ....................... 86 
Easement for Irrigation Equipment ..... ................ ............ ...................... ..... ........... ......... ... ............ .... 86 
Private Roadways ..... ............. ....... ... ..... .. .. ... ........... .............................. .... ...... ....... ... ... .. ....... .... ..... ... 87 
Easement to CDD ................................ ........ .... .. ..................... ...... .... .. ...... .. ............ ........ .. ....... ... ...... 87 

ARTICLE XIV CONSERVATION EASEMENTS, NATIONAL CONDITIONS AND PRESERVATION 
AREAS .............................................................. ...... ..................... ..... ... ................. .......... ................ . 88 

14.1. Conservation Easements ......... ............................ ..... ....................... ...... ................... ............. .......... .. 88 
14.2. Natural Conditions ... ............... .. .... ....... ... .... ........................ .. ........... .......................................... .. ..... 91 
14.3. Preservation Areas ... ................. ..... ... ........... ..... ..... .. ....... ........... ... ... ... ........... .. .... .... ........ ..... ..... ... .... 91 
14.4. Animal, Reptile and Wildlife Hazards ........... ................... ......... ... ...... .... ................ .... ... ................. .. 93 

ARTICLE XV DISPUTE RESOLUTION ....... ...... ....................... .... ............................................ ......... ................ 93 
15.1. lnGeneral ....... ... .......... ............ .. .. .... ...... ................... ... ............... .... ....................... .... ................... .... 93 
15 .2. Disputes Between Association and Owners ..... .............. ..... ... ... ... ..... ..... ................. .......... ............. ... 93 
15.3. Disputes Between Association/Owner and Declarant ........... ... .......... ....... ........ ......... .................... ... 94 
15.4. Dispute Resolution .. ................. ... .... ... .... ........ .................... ...... ................... ...... ................... .......... ... 94 

ARTICLE XVI MORTGAGEE PROVISIONS ... ........................ ........................................................................... 98 
16.1. Notices of Action .. ... .............. ... ........................ .... ......................................................................... .. . 98 
16.2. Special FHLMC Provision ... ........ ... .... ......... ... ...... ..... ....................... ... .. .... ..... .... .. ... ......... ........ ...... .. 99 
16.3. Other Provisions for First Lien Holders ....... ..... ... ..... .................. ..... ..... .. .. .................. ... ... ......... ...... . 99 
16.4. Amendments to Documents ... .. .......... .......................................... ... .......................... ...................... 100 
16 .5. Construction of Article XVI ..... ..... ................. .. ...... ..................... .... ............................................... 101 
16.6. No Priority ........... .. ................................................................. ..... ... ................ ................................ 101 
16.7. NoticetoAssociation ............. .. .... .... .................. ..... .. .............. ... ... ........ ..................... ..... ................ 101 
16.8 . Failure of Mortgagee to Respond .... ....................... .. ...... .............. ... .... ..... .. .................... ...... ... .. ..... 101 
16.9. HUDN A Approval ........ ... .. ......... .... ...................... ......... .............. .. ........ .... .......... .... .......... ......... ... 101 
16.10. Rights ofDeclarant and Institutional Mortgagees To Pay Assessments and Receive Reimbursement 

·· ·· ··················································· ·· ···················· ····· ··················· ··· ····················· ·········· ·················102 

ARTICLE XVII DISCLOSURES AND WAIVERS ......................................... ........................... ..................... 102 
17.1. No Liability For Third Party Acts .................. .. .. ... .... ... ...... .......... ....... ............... ...... ........... ... ......... I 02 
17 .2. View Impairment .... ... ....... ........ .... ..... .............. ............. ..... ...................... ........ ....... ... .... ................. I 03 
17.3. Notices and Disclaimers as to Community Systems .. ............................................. .. ................... .. . 103 
17.4. Construction Activities ........... ... .. ...... ................ .. .......................... .. .................... .... ....................... 103 
I 7 .5. Water Management ................ .... .... ................. ...... .. ..................... ... ......................... ...................... . I 04 
17 .6. Liability for Association Operations ................ ...... ..................... ...... ... ... ........... ......... .................... I 04 

ARTICLE XVIII CHANGES IN OWNERSHIP OF LOTS ......... ......... ............... ..... .. .......... ... .... .. ......... .... .... 104 

ARTICLE XIX CHANGES IN COMMON AREAS ........................................ ....... ........................ ... ............... ... 105 
19.1. Condemnation .. .... ........................ ... ............................................... .. .... ........ ............. ...................... 105 
19.2. Partition ...... ......... ... ...... ........ ......... .. ............................................................................................. .. 105 
19.3 . Transfer or Dedication of Common Area ....... ..... ........ ............ .. ... ... .......... ..... ........... ............. ..... ... 105 

ARTICLE XX AMENDMENT OF DECLARATION ............... .. .... .. ........... .... ....... ..................... .. ... .. ......... ...... 105 
20.1. By Declarant ................................ ........ ........... ..... .... ................. .......... ...... ....... .. .. .... ..................... .. 105 
20.2. By the Members ....................... .. ....... ................ ........... ................. ....... .................. ...... ........ ........... 106 
20.3. Approval by South Florida Water Management District and the City ...................... .. ................... . 106 
20.4. Validity and Effective Date ...... .. .. .... .. .. .... .. .... .. .. ... .... ................ ...... ........................... ... .... ....... .. .. .. 106 

iv 
40386268.3 



OR BOOK 4452 PAGE 2311 

20.5 . Exhibits ... .... ......... ......... ... ....... .......... .. .... .. ......... .... ... ... ....... ... ..... .. ..... .. .............. ..... .............. ..... ... .. 107 

ARTICLE XIX SALES, LEASES AND CONVEYANCES ... ......... .. .. .. ...... ....... .... ..... .... ...... .......... ... ..... ... .... ..... 107 

V 

40386268.3 



OR BOOK 4452 PAGE 2312 

EXHIBIT 

"A" 

"B'' 

"C" 

"D" 

"E" 

"F" 

40386268.3 

TABLE OF EXHIBITS 

SUBJECT MATTER 

Land Initially Submitted 

Land Subject to Annexation 

Initial Use Restrictions 

Articles of Incorporation of Esplanade at Tradition 
Homeowners Association of St. Lucie County, Inc. 

Bylaws of Esplanade at Tradition Homeowners 
Association of St. Lucie County, Inc. 

South Florida Water Management District Permit 

vi 



OR BOOK 4452 PAGE 2313 

DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS 

FOR 

ESPLANADE AT TRADITION 

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS ("Declaration") is made as of June 4, 2020, by TAYLOR MORRISON OF 
FLORIDA, INC., a Florida corporation ("Declarant"), and is joined in by ESPLANADE AT 
TRADITION HOMEOWNERS ASSOCIATION OF ST. LUCIE COUNTY, INC. 
("Association"). 

WHEREAS, Declarant is the owner in fee simple of the real property more particularly 
described on Exhibit "A" attached hereto and made a part hereof (the "Property"); and 

WHEREAS, Declarant desires to develop a planned community to be known as 
"Esplanade at Tradition" (as hereinafter defined); and 

WHEREAS, in order to develop and maintain Esplanade at Tradition as a planned 
community and to preserve the values and amenities of such community, it is necessary to 
declare, commit and subject the Property and the improvements now or hereafter constructed 
thereon to certain land use covenants, restrictions, reservations, regulations, burdens, liens, and 
easements; and to delegate and assign to the Association certain powers and duties of ownership, 
administration, operation, maintenance and enforcement; and 

WHEREAS, the Property is subject to that certain Community Charter for Tradition 
recorded in Official Record Book 1700, Page 868, of the Public Records of St. Lucie County, 
Florida, as amended ("Master Declaration"); and 

WHEREAS, Declarant commits to subject the Property to the covenants, conditions, 
provisions, and restrictions contained in this Declaration; and 

WHEREAS, this Declaration imposes upon the Property mutually beneficial restrictions 
under a general plan of improvement for the benefit of the Owners of each portion of the 
Property, and establishes a flexible and reasonable procedure for the overall development, 
administration, maintenance, and preservation of the Property; and 

WHEREAS, in order to develop and maintain Esplanade at Tradition as a planned 
residential community and to preserve the values and amenities of such community, it is 
necessary to declare, commit and subject the Property (and any additional property which may 
hereafter be added to the Property and made subject to this Declaration) and the improvements 
now or hereafter constructed thereon to certain land use covenants, restrictions, reservations, 
regulations, burdens, liens, and easements; and to delegate and assign to the Association certain 
powers and duties of ownership, administration, operation, maintenance and enforcement; and 
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WHEREAS, the Association is joining in this Declaration in order to acknowledge its 
duties, responsibilities and obligations hereunder. 

NOW, THEREFORE, in consideration of the premises and covenants herein contained, 
Declarant hereby declares that the Property and any other property which is or becomes Property 
(as defined in Article II) shall be owned, held, used, transferred, sold, conveyed, demised and 
occupied subject to the covenants, restrictions, easements, reservations, regulations, burdens and 
liens hereinafter set forth, all of which shall run with the Property and any part thereof, and 
which shall be binding upon all parties having any right, title or interest in the Property or any 
part thereof, their heirs, successors and assigns. This Declaration does not, and is not intended to 
create a condominium within the meaning of Chapter 718, Florida Statutes. 

ARTICLE I 
CREATION OF THE COMMUNITY 

1.1. Purpose and Intent. 

Declarant (as defined in Article II), as the owner of the real property described in Exhibit 
"A," intends, by recording of this Declaration of Covenants, Conditions, Restrictions and 
Easements for Esplanade at Tradition (the "Declaration"), to establish a general plan of 
development for Esplanade at Tradition, a planned residential community. This Declaration, 
together with the other Governing Documents (as defined herein) described in Section 1.3, 
provides for the overall development, administration, maintenance, and preservation of 
Esplanade at Tradition, and provides a flexible and reasonable procedure for its future expansion. 
An integral part of the development plan is the creation of Esplanade at Tradition Homeowners 
Association of St. Lucie County, Inc. (the "Association") to own, operate, and/or maintain 
various common areas and community improvements and to administer and enforce this 
Declaration and the other Governing Documents. 

1.2. Binding Effect. 

This Declaration governs the Property, which is described in Exhibit "A," and any other 
property submitted to this Declaration in the future pursuant to Article X. This Declaration shall 
run with the title to such Property and shall bind everyone having any right, title, or interest in 
any portion of such Property, their heirs, successors, sucoessors-in-title, and assigns. Declarant, 
the Association, any aggrieved Owner (as defined in Article II), and their respective legal 
representatives, heirs, successors, and assigns, may enforce this Declaration. Each Owner shall 
automatically be a Member (as defined in Article II) of the Association. 

This Declaration is intended to have perpetual duration, but shall be effective for a 
minimum of thirty (30) years from the date it is recorded, subject to the right of Declarant and 
the Members to amend it as provided in Article XX. After the initial thirty (30)-year period, it 
shall automatically be extended for successive ten (10)-year periods in perpetuity unless, within 
the twelve (12)-month period preceding any extension, an instrument signed by the then Owners 
of at least seventy-five percent (75%) of the Lots (as defined in Article II) agreeing to terminate 
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this Declaration is recorded. If any provision of this Declaration would be invalid under the 
Florida Uniform Statutory Rule Against Perpetuities that provision shall expire ninety (90) years 
after this Declaration is recorded. This section does not authorize termination of any easement 
created in this Declaration without the consent of the holder of such easement. 

In the event this Declaration is terminated or the Association ceases to exist for any 
reason, the Owners shall be jointly and severally responsible for the costs to maintain and shall 
maintain the Common Area (as defined in Article II) in the manner described herein. This 
provision may not be amended or deleted without the prior written consent of the City (as 
defined in Article II) and this provision shall survive the termination of this Declaration and shall 
run with Esplanade at Tradition in perpetuity. Any termination of the Association shall require 
the consent of the Master Association. 

The consent of the Members representing at least seventy-five percent (75%) of the Class 
"A" votes and of Declarant, so long as Declarant owns any land subject to this Declaration, the 
approval of the holders of first mortgages on Homes and/or Lots to which at least seventy-five 
percent (75%) of the votes of the Members owning such Homes and/or Lots subject to a 
mortgage appertain, and the approval of the Master Association shall be required to terminate 
this Declaration. 

1.3. Governing Documents. 

The following chart identifies the documents which govern the Community (as they may 
be amended from time to time, the "Governing Documents") and describes, in part, the purpose 
of each. Every Owner and occupant of a Lot (as defined in Article II) in Esplanade at Tradition, 
and their respective guests, tenants, visitors and invitees, shall comply with the Governing 
Documents. 

Declaration 
(Recorded) 

Supplemental Declaration 
(when Recorded) 

Articles of Incorporation 

Bylaws 

(filed with the Secretary of State; initial Articles 
attached as Exhibit "D") 

(Board adopts; initial Bylaws attached as 
Exhibit "E") 

Architectural Guidelines 
(Declarant or Association may adopt) 

Use Restrictions 
(initial set attached as Exhibit "C") 

creates obligations which are binding upon the 
Association and all present and future owners and 
occupants of, and others with any interest in , property in 
the Community (as defined in Article II) 

adds property to the Community; and/or may impose 
additional obligations or restrictions on such property 

establish the Association as a not-for-profit corporation 
under Florida law 

govern the Association's internal affairs, such as voting 
rights, elections, meetings, officers, etc. 

establish architectural standards and guidelines for 
improvements and modifications to Lots, including 
structures, landscaping , and other items on Lots 

govern use of property and activities within the 
Community 

Board Resolutions and Rules ---► establish rules , olicies, and rocedures for internal 
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(Board may adopt) governance and Association activities; regulate 
operation and use of Common Area (as defined in Article 
II) 

Additional covenants, conditions, restrictions and easements may be imposed on all or 
any portion of the Community, in which case the more restrictive provisions will be controlling. 
However, no Person (as defined in Article II) shall record any additional covenants, conditions, 
restrictions or easements which abridges, affects or modifies any of Declarant's rights and 
privileges under this Declaration affecting any portion of the Community without Declarant's 
written consent, during the Development and Sale Period (as defined in Article II), or without the 
Board's (as defined in Article II) consent thereafter. Any instrument recorded without the 
necessary consent is void and of no force or effect. 

If there are conflicts between Florida law, this Declaration, the Articles, and the Bylaws, 
Florida law, this Declaration, the Articles, and the Bylaws (in that order) shall prevail. If any 
court determines that any provision of this Declaration is invalid, or invalid as applied in a 
particular instance, such determination shall not affect the validity of other provisions or other 
applications of the provision. 

1.4. Enforcement. 

The Association and Declarant shall have the right to enforce compliance of the terms of 
this Declaration by each Owner, his or her family, lessees, invitees and guests. Each Owner, the 
City and the SFWMD (as defined in Article II) shall have the right, but not the obligation, to 
enforce this Declaration to the extent an Owner or the Association fails to maintain the Surface 
Water and Storm Water Management System (if the same is the entity' s responsibility), private 
rights-of-way and any easements appurtenant to the Surface Water and Storm Water 
Management System or private rights-of-way owned by the Association in a manner required by 
governmental approvals. In the event the Association, or any successor organization, shall fail to 
adequately maintain the Surface Water and Storm Water Management System in accordance 
with the City's standards, the City shall have the right, but not the obligation, to enter the 
Community for the purpose of maintaining the Surface Water and Storm Water Management 
System. All expenses incurred by the City in maintaining the Surface Water and Storm Water 
Management System shall be assessed against the Lots in the manner provided for the payment 
of Assessments as set forth in this Declaration and shall be payable by the Owners of the Lots 
within sixty (60) days after receipt of a statement therefor. If any Owner fails to pay such 
assessment within such sixty (60)-day period, the assessment shall become a lien on such 
Owner's Lot which may be foreclosed by the City. The rights of the City contained in this 
restriction shall be in addition to any other rights the City may have in regulating the operation 
and development of the Community. 

ARTICLE II 
CONCEPTS AND DEFINITIONS 

2.1. Defined Terms. 
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The terms used in the Governing Documents are given their natural, commonly accepted 
definitions unless otherwise specified. Capitalized terms are defined as follows: 

"Affiliate" : Any Person which (either directly or indirectly, through one or more 
intermediaries) controls, is in common control with, or is controlled by, another Person, and any 
Person that is a director, trustee, officer, employee, independent contractor, shareholder, agent, 
co-venturer, subsidiary, personal representative, or attorney of any of the foregoing. For the 
purposes of this definition, the term "control" means the direct or indirect power or authority to 
direct or cause the direction of an entity's management or policies, whether through the 
ownership of voting securities, by contract, or otherwise. 

"Age Qualified Occupant or Resident": shall mean and refer to those persons entitled to 
membership as provided in this Neighborhood Declaration as follows : 

Age-Qualified Occupant or Resident means any individual (i) 55 years of age or 
older who owns and occupies a Home and was the original purchaser of a Lot from 
Declarant; or (ii) 55 years of age or older who occupies a Home. The terms "occupy," 
occupies," or "occupancy" shall mean staying overnight in a particular Home for at least 
ninety (90) days in any consecutive twelve (12) month period. 

"Amendment(s)": any and all amendments to this Declaration, all of which shall be 
consecutively numbered beginning with the "First Amendment to the Declaration of Covenants, 
Conditions and Restrictions for Esplanade at Tradition" and each of which shall be properly 
adopted pursuant to the terms of the Governing Documents (as defined herein) and recorded in 
the Public Records of the County (as defined herein); provided, however, the failure to so 
consecutively number such amendments shall not impair their validity hereunder and such 
amendments to the extent not otherwise numbered will be deemed to have been numbered in 
chronological order of their appearance in the Public Records of the County. "Amendment(s )" 
shall also mean any and all amendments to any Supplemental Declaration (as defined herein), as 
recorded in the Public Records of the County. 

"Architectural Guidelines": The architectural, design, and construction guidelines and 
review procedures adopted pursuant to Article IV as they may be amended from time to time. 

"Architectural Review Board" or "ARB": The committee established, upon delegation or 
termination of Declarant's authority under Article IV, to review plans and specifications for the 
construction or modification of improvements and to administer and enforce the architectural 
controls described in Article IV. 

"Articles": The Articles of Incorporation of Esplanade at Tradition Homeowners 
Association of St. Lucie County, Inc., filed with the Secretary of State for the State of Florida, as 
they may be amended from time to time. A copy of the Articles, as amended, are attached to this 
Declaration as Exhibit "D" and incorporated herein by this reference, as such Articles may be 
further amended from time to time. 

"Assessments": Assessments for which all Owners are obligated to pay to the 
Association and includes "Individual Lot Assessments," "Benefited Assessments," "Service 
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Area Assessments" and "Special Assessments" (as such terms are defined herein) and any and all 
other assessments which are levied by the Association in accordance with the Governing 
Documents. 

"Association": Esplanade at Tradition Homeowners Association of St. Lucie County, 
Inc., a Florida not-for-profit corporation, its successors or assigns, existing pursuant to the 
Articles of Incorporation, filed in the Office of the Secretary of State of the State of Florida, as 
amended by any amendments thereto, and which Association is responsible for the maintenance, 
preservation and architectural control of Esplanade at Tradition as provided in this Declaration. 
The Association is a "Neighborhood Association" as contemplated by the Master Declaration (as 
defined herein). The "Association" is NOT a condominium association and is not intended to be 
governed by Chapter 718, the Condominium Act, Florida Statutes. 

"Benefited Assessment": Assessments charged against a particular Lot or Lots for 
Association expenses as described in Section 9.6. 

"Board of Directors" or "Board": The body responsible for the general governance and 
administration of the Association, selected as provided in the Articles. 

"Builder" : Any entity(ies) Declarant may designate as a Builder in an instrument which 
Declarant records in the public records of the County. Declarant shall have the right to assign, in 
whole or in part, any of its rights and/or responsibilities hereunder to a Builder(s). 

"Bylaws": The Bylaws of Esplanade at Tradition Homeowners Association of St. Lucie 
County, Inc., as they may be amended from time to time. A copy of the initial Bylaws is attached 
to this Declaration as Exhibit "E" and incorporated herein by this reference, as such Bylaws may 
be amended from time to time. 

"City": City of Port St. Lucie, Florida. 

"Class "B" Control Period": The time period during which the Class "B" Member may 
appoint a majority of the Board members. The Class "B" Control Period shall end when any one 
of the following occurs: 

40386268.3 

(a) three (3) months after the conveyance of ninety percent (90%) of 
the Homes by Declarant, as evidenced by the recording of instruments of 
conveyance of such Homes amongst the Public Records of the County; 

(b) upon the Class "B" Member abandoning or deserting its 
responsibility to maintain and complete the amenities or infrastructure as 
disclosed in the Governing Documents. There is a rebuttable presumption that 
Declarant has abandoned and deserted the Property if Declarant has unpaid 
Assessments or guaranteed amounts under Section 720.308 of the HOA Act for a 
period of more than two (2) years; 
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(c) upon the Class "B" Member filing a petition seeking protection 
under Chapter 7 of the Federal Bankruptcy Code; 

(d) upon the Class "B" Member losing title to the Property through a 
foreclosure action or the transfer of a deed in lieu of foreclosure, unless the 
successor owner has accepted an assignment of developer rights and 
responsibilities first arising after the date of such assignment; 

(e) upon a receiver for the Class "B" Member being appointed by a 
circuit court and not being discharged within 30 days after such appointment, 
unless the court determines within thirty (30) days after such appointment that 
transfer of control would be detrimental to the Association or the Members; or 

(f) when, in its discretion, the Class "B" Member so determines. 

"Common Area" or "Common Area": All real and personal property, including 
easements, which the Association owns, holds, leases, or otherwise has a right to possess or use 
for the common use and enjoyment of the Owners. Common Area includes the Surface Water 
and Storm Water Management System. 

"Community" or "Esplanade at Tradition": The planned unit development which is 
subject to the Master Declaration and this Declaration, and which is known as Esplanade at 
Tradition. Esplanade at Tradition is a "Neighborhood" in accordance with the Master 
Declaration. Esplanade at Tradition will initially consist of the Property and may be reduced by 
withdrawal of property, all by the recording of one or more Supplemental Declaration(s). 

"Community Development District" or "CDD": Tradition Community Development 
District No. 1, which is a special purpose government unit organized in accordance with the 
Uniform Community Development District Act of 1980, Chapter 190, Florida Statutes, as 
amended, and which may acquire, fund, construct, operate and maintain certain infrastructure 
and community services within and outside the Property. The CDD has the power to impose 
taxes or assessments, or both taxes and assessments, on the Property through a special taxing 
district. These taxes and assessments pay the construction, operation, and maintenance costs of 
certain public facilities of the CDD and are set annually by the governing board of the COD. 
These taxes and assessments are in addition to county and all other taxes and assessments 
provided for by law. 

"Community Systems" : Any and all television (cable, satellite or otherwise), 
telecommunication, internet access, alarm monitoring, utility or other lines, conduits, wires, 
satellites, amplifiers, towers, antennae, equipment, materials, installations and fixtures (including 
those based on, containing or serving future technological advances not now known) installed by 
Declarant, an Affiliate of Declarant, any other entity in which Declarant or an Affiliate of 
Declarant may have an interest (financial or otherwise), or any third party expressly granted the 
rights by Declarant or Association to provide Community Systems within the Property, or 
pursuant to any grant of easement or authority by Declarant or Association and serving the 
Common Areas and/or more than one Lot. 
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"Community-Wide Standard": The standard of conduct, maintenance, or other activity 
generally prevailing throughout the Community, or the minimum standards established pursuant 
to the Architectural Guidelines, Use Restrictions, and Board resolutions, whichever is the highest 
standard. Declarant initially shall establish such standard and Declarant has the right to change 
such standard in its sole discretion. The Community-Wide Standard may contain objective 
elements, such as specific maintenance requirements, and subjective elements, such as matters 
subject to the Board's or the ARB's discretion. The Community-Wide Standard may or may not 
be set out in writing. The Community-Wide Standard may evolve as development progresses and 
as the Community matures. 

"Completed Lot": A Lot on which the construction of a Home has been completed, for 
which a certificate of occupancy or equivalent therefore has been issued by the appropriate 
governmental agency, and the title to which has been conveyed by Declarant. 

"Completed Lot Owner": The Owner of a Completed Lot. 

"Conservation Area": That portion of the Common Area which is intended to be 
preserved and maintained by the Association in its existing ( or restored) natural and native 
condition in perpetuity in accordance with the City-approved resource management plan and the 
City's Land Development Regulations. 

"City": City of Port St. Lucie 

"County": St. Lucie County, Florida. 

"Declarant": Taylor Morrison of Florida, Inc., a Florida corporation, or any successor or 
assign as developer of all or any portion of the Community that is designated as Declarant in a 
recorded instrument which the immediately preceding Declarant executes. On all matters, 
Declarant may act through any of its Affiliates. Any Person who at any time holds the rights of 
Declarant hereunder and subsequently transfers or assigns the rights of Declarant to another 
Person shall be known as a "predecessor Declarant" and, unless otherwise agreed in writing, 
shall be entitled to the rights of a predecessor Declarant established in this Declaration. Whether 
or not specifically stated, a predecessor Declarant shall be afforded the same protection with 
respect to matters arising during its tenure as Declarant as the predecessor Declarant would have 
if it were still Declarant. 

"Declaration": This instrument as it may be amended from time to time, together with 
any Supplemental Declaration(s) or Amendments thereto, which may be recorded amongst the 
Public Records. 

"Development Plan": The land use plan for the Community described in Article XI, as 
the same may be amended from time to time by Declarant, which initially includes all of the 
property described in Exhibit "A," and may include all or a portion of the property described in 
Exhibit "B", or any other property adjacent to or nearby Esplanade at Tradition. Declarant is not 
obligated to submit the portion of the property described on Exhibit "B". In addition, Declarant 
reserves the right to submit other property to this Declaration and to withdraw portions thereof. 
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Reference should be made to Article XI of this Declaration for the respective rights and 
obligations of Owners and Declarant with respect to the use and development of the Community. 

"Development and Sale Period": The period of time during which Declarant and/or its 
Affiliates and/or any Builder and/or its Affiliates are using the Community for the sale and 
marketing of Homes in the Community and/or in any other communities developed or to be 
developed by Declarant or any of its Affiliates, including, but not limited to, the holding of sales 
and marketing meetings, the use of "model row(s)" if one or more, the use of design centers, the 
use of service and construction trailers, and engaging in sales promotions and related sales and 
marketing activities for the general public. 

"Director" : A member of the Board. 

"HOA Act": 
amended through the 
County. 

The homeowners' association act, Chapter 720, Florida Statutes, as 
date of recording this Declaration amongst the Public Records of the 

"Home": A residential dwelling unit in Esplanade at Tradition intended as an abode for 
one family. The term Home shall include the Lot as provided in this Article II, Section 2.1. The 
term shall include all portions of a Lot owned, including any structure thereon. For purposes of 
Assessments, a Home is a Completed Lot, an Incomplete Lot or a Lot Ready for Construction. 
Upon completion of construction of a Home on a Lot, the Lot and the Improvements thereon are 
sometimes collectively referred to as a Home in this Declaration and the other Governing 
Documents. No portion of any Community System (as hereinafter defined), even if installed in a 
Home, shall be deemed to be a part of a Home unless and until same is made such pursuant to 
Section 12.5 hereof, if at all. 

"Improvement": Any Home, building, structure or improvement of any kind including, 
but not limited to, any wall, fence, landscaping, planting, topographical feature, mailbox, play 
set, basketball pole and backboard, swimming pool, tennis court, screen enclosure, driveway, 
sidewalk, sewer, drain, water area, outside lighting or sign and addition, alteration or 
modification thereto, or artificially created condition and appurtenance thereto of every type and 
kind located within Esplanade at Tradition. 

"Incomplete": The status of construction where a certificate of occupancy for a Home 
constructed on a Lot has not been issued by the appropriate governmental agency but which Lot 
has been cleared, filled and compacted and is ready to receive a Home thereon. 

"Incomplete Lot" : Any Lot which is not a Completed Lot. 

"Incomplete Lot Owner": The Owner of an Incomplete Lot. 

"Individual Lot Assessment" : Annual assessments levied to fund Common Expenses for 
the general benefit of all Lots, as determined in accordance with Section 8.1. 

"Institutional Mortgage" : A mortgage held by an Institutional Mortgagee on any 
prope11y within Esplanade at Tradition. 
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"Institutional Mortgagee" : Any lending institution owning a first mortgage encumbering 
any Home or Lot within Esplanade at Tradition, which owner and holder of said mortgage shall 
either be a bank, life insurance company, federal or state savings and loan association, real estate 
or mortgage investment trust, building and loan association, mortgage banking company licensed 
to do business in the State of Florida, or any subsidiary thereof, licensed or qualified to make 
mortgage loans in the State of Florida or a national banking association chartered under the laws 
of the United States of America or any "secondary mortgage market institution," including the 
Federal National Mortgage Association ("FNMA"), Government National Mortgage Association 
("GNMA"), Federal Home Loan Mortgage Corporation ("FHLMC") and such other secondary 
mortgage market institutions as the Board shall hereafter approve in writing; any and all lenders, 
and the successors and assigns of such lenders, which have loaned money to Declarant and 
which hold a mortgage on any portion of the Property securing any such loan; any pension or 
profit-sharing funds qualified under the Internal Revenue Code; the Veterans Administration, the 
Federal Housing Administration or the Department of Housing and Urban Development or such 
other lender as is generally recognized in the community as an institutional lender; or Declarant, 
its successors and assigns. Declarant shall also be deemed to be an Institutional Mortgagee 
should Declarant be the holder of any first mortgage encumbering any Home and/or Lot. 

"Interest": The maximum nonusurious interest rate allowed by law on the subject debt or 
obligation, and if no such rate is designated by law, then eighteen percent (18%) per annum. 

"Lakes" : Those portions of Esplanade at Tradition designated on the Plat as "Water 
Management Tracts". The Lakes are to be owned by the CDD and are maintained by the 
Association. 

"Lake Lot": A Lot which abuts one of the Lakes in Esplanade at Tradition as shown on 
the Plat. 

"Legal Costs" or "Legal Fees": The costs which a Person entitled to reimbursement for 
"Legal Costs" under any provision of the Governing Documents incurs in pursuing legal action 
(regardless of whether suit is filed) to enforce the Governing Documents, including, but not 
limited to, reasonable attorneys' and paralegals ' fees, expert witness fees, and court costs at all 
tribunal levels incurred in connection with: (i) negotiation and preparation for mediation, 
arbitration or litigation, whether or not an action is actually begun, and (ii) collection of past due 
Assessments including, but not limited to, preparation of notices and liens; and shall also include 
court costs through and including all trial and appellate levels and postjudgment proceedings 

"Lot": A portion of the Community, whether improved or unimproved, which may be 
independently owned and conveyed which has been platted, and which is improved, or intended 
to be improved, with a Home. The term shall refer to the land, if any, which is part of the Lot as 
well as any improvements on the Lot. The boundaries of each Lot are shown on the Plat. Upon 
completion of construction of the Home on a Lot, such Lot and the improvements thereon shall 
collectively be considered to be a Home for purposes of this Declaration and the other Governing 
Documents. For purposes of Individual Lot Assessments, a Lot is a Completed Lot, an 
Incomplete Lot, or a Lot Ready for Construction. Upon completion of construction of a Home 
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on a Lot, such Lot and the Improvements thereon are sometimes collectively referred to as a Lot 
in this Declaration and the other Governing Documents. 

"Lot Ready for Construction": Any Lot owned by a Builder that has been platted, filled 
and graded and has utilities available to serve the Lot. 

"Master Association": Tradition Association, Inc., a Florida corporation not for profit, 
its successors and assigns. 

"Master Declarant": The "Declarant" of the Master Declaration (as defined therein) and 
its successors and assigns. 

"Master Declaration": The Community Charter for Tradition, as recorded in Official 
Record Book 1700, Page 868, of the Public Records of St. Lucie County, Florida, as amended 
from time to time. 

"Members": All Owners, who are also members of the Association, as described m 
Section 6.2. There initially are two (2) membership classes - Class "A" and Class "B". 

"Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of 
security instrument affecting title to any Lot. The term "Mortgagee" shall refer to a beneficiary 
or holder of a Mortgage. 

"Operating Expenses" : shall mean the expenses for which Owners are liable to the 
Association as described in this Declaration and any other Governing Documents and include, 
but are not limited to: (a) the costs and expenses incurred by the Association in owning, 
administering, operating, maintaining, financing, or repairing (but not reconstructing, replacing 
or improving), the Common Area or any portion thereof and Improvements thereon, all other 
property owned by the Association (including, without limitation, the Surface Water and Storm 
Water Management System), and (b) all costs and expenses incurred by the Association m 
carrying out its powers and duties hereunder or under any other Governing Documents. 

"Owner": The record title holder to any Lot but excluding, in all cases, anyone holding 
an interest merely as security for the performance of an obligation (e.g., an Institutional 
Mortgagee). 

"Person": An individual, a corporation, a partnership, a trustee, or any other legal entity. 

"Plat": The plat shall initially mean the plat of Esplanade at Tradition to be recorded in 
the Public Records of the County, and any rep lats thereof or any portions thereof. In the event an 
additional plat is recorded in the Public Records of the County with respect to any property made 
subject to this Declaration pursuant to a Supplemental Declaration, then the term "Plat" as used 
herein shall also mean the additional plat. 

"Property": The real property described in Exhibit "A" submitted to this Declaration. 
Declarant reserves the right to withdraw from the provisions hereof such portion or portions of 
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the Property (which is owned by Declarant) as Declarant from time to time elects, upon the 
execution by Declarant of a Supplemental Declaration. 

"Rules and Regulations": shall mean the rules and regulations pertammg to the 
Community as established by the Association, as same may be amended and/or abolished from 
time to time. 

"Service Area": A group of Lots designated as a separate Service Area pursuant to this 
Declaration or a Supplemental Declaration for purposes of receiving other benefits or services 
from the Association which are not provided to all Lots . A Service Area may be comprised of 
more than one housing type and may include noncontiguous parcels of property. A Lot may be 
assigned to more than one Service Area. Service Area boundaries may be established and 
modified as provided in Section 7.10. 

"Service Area Assessments": Assessments levied against the Lots in a particular Service 
Area to fund Limited Common Expenses, as described in Section 7 .1 0(b ). 

"Special Assessment": Assessments levied against Lots in accordance with Section 9.3 to 
cover unbudgeted expenses or expenses in excess of those budgeted. 

"Supplemental Declaration": A recorded instrument executed by Declarant which, when 
recorded in the Public Records of the County, shall: (a) commit additional prope_rty, if any 
(provided Declarant is the owner thereof) to the provisions of this Declaration, and shall be the 
only method of committing such property to the provisions of this Declaration, (b) withdraw any 
portion(s) of the Property from the lien and effect of this Declaration, (c) designate portion(s) of 
the Property or additional property to be or not to be Common Area hereunder, and/or (d) be for 
such other purposes as are provided in this Declaration. A Supplemental Declaration may also 
be used to impose additional covenants, restrictions, reservations, regulations, burdens, liens and 
easements upon the Property or any portion thereof and/or remove any of same. The Association 
shall join in the execution of any Supplemental Declaration at the request of Declarant but such 
joinder shall not be required to make any such Supplemental Declaration effective. The Owners 
shall not be required to join in the execution of any Supplemental Declaration but shall 
nevertheless be bound thereby. 

"Surface Water and Storm Water Management System": A drainage system consisting of 
swales, inlets, culverts, retention ponds, detention ponds, Lakes, outfalls, storm drains and the 
like, and all connecting pipes and easements, which is designed and constructed or implemented 
to control discharges which are necessitated by rainfall events, incorporating methods to collect, 
convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, over­
drainage, environmental degradation, and water pollution or otherwise affect quantity and quality 
of discharges from the system, as permitted pursuant to the SFWMD Rules, and convey rain 
water runoff from Esplanade at Tradition to the water management tracts within the Property, 
and shall also mean the stormwater management system. The Surface Water and Storm Water 
Management System facilities include, but are not limited to: all inlets, ditches, swales, culverts, 
water control structures, retention and detention ponds, Lakes, floodplain compensation areas, 
wetlands and any associated buffer areas and wetland mitigation areas, to the extent that any 
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such facilities, areas, or conditions apply to the Community. The Surface Water and Storm 
Water Management System is located upon and designed to serve the Property. The CDD shall 
own the Surface Water and Storm Water Management System and the Association is responsible 
for the maintenance, repair and replacement of the Surface Water and Storm Water Management 
System contained within the Property. 

"SFWMD" or "Water Management District": The South Florida Water Management 
District, a regional water management district established in accordance with Florida law, and 
any successor, governmental agency, body or special district charged with the rights and 
responsibilities of the SFWMD. 

"SFWMD Permit" or "Water Management District Permit": That certain permit issued 
by the Water Management District, a copy of which is attached hereto as Exhibit "F" as same 
may be amended and/or modified from time to time. Copies of the Water Management District 
Permit and any future Water Management District actions shall be maintained by the 
Association's Registered Agent for the Association 's benefit. 

"Tradition": The planned development which is subject to the Master Declaration as it 
may be amended from time to time. Esplanade at Tradition is a "Neighborhood" located within 
the Tradition development. 

"Turnover": The date Class "B" membership shall cease and be converted to Class "A" 
membership, upon which Declarant transfers majority control of the Board as provided in the 
Articles. 

"Use Restrictions": The initial use restrictions, rules, and regulations governing the use 
of and activities on the Lots and Common Areas are set forth in Exhibit "C," as they may be 
changed in accordance with Article III or otherwise amended from time to time. 

"Wetland": Any area within the Community identified or designated as habitat for 
wetland species of plants and/or animals by the SFWMD, or by the City, or by the United States 
Army Corps of Engineers, or by any- other agency of the State of Florida or the United States 
government, whether or not such area is included within the Surface Water and Storm Water 
Management System, or is an isolated area that is not connected to the Surface Water and Storm 
Water Management System. 

2.2. Interpretation of Certain References. 

(a) Recording. All references in the Governing Documents to a "recorded" 
legal instrument, or to recordation or the recording of a legal instrument, shall refer to an 
instrument filed, or the filing of a legal instrument, in the public records of the County, or such 
other place designated as the official location for filing documents affecting title to real estate in 
the County in order to make them a matter of public record. 

(b) Consent or Approval. All references in the Governing Documents to 
"consent" or "approval" shall refer to permission or approval which, unless otherwise expressly 
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qualified in the specific provision, may be granted or withheld in the discretion of the Person 
whose consent or approval is required. 

(c) Discretion and Determinations. All references in the Governing 
Documents to "discretion" or to the right to "determine" any matter shall refer to the sole and 
absolute power or right to decide or act and, unless otherwise expressly limited in the Governing 
Documents, a Person entitled to exercise its discretion or make a determination may do so 
without regard to the reasonableness of, and without the necessity of justifying, the decision, 
determination, action or inaction. 

ARTICLE III 
USE AND CONDUCT 

3.1. Restrictions on Use, Occupancy, and Alienation. 

In addition to the Use Restrictions set forth in Exhibit "C" which may be modified as 
provided below, the Lots shall be subject to the following restrictions set forth in this Section and 
may be amended only in accordance with Article XX. 

(a) Occupancy of Home. Esplanade at Tradition is a community intended for 
occupancy by persons age 55 years and older. The Fair Housing Amendments Act of 1988 
(Public Law 100-430, approved September 13, 1988) ("Fair Housing Act"), which became 
effective in March, 1989, and as amended effective December 31, 1995, provides that 
communities cannot reject families with children. However, the Fair Housing Act provides that 
a community is exempt from this prohibition if: (a) at least eighty percent (80%) of the units are 
occupied by at least one (1) person fifty-five (55) years of age or older per unit; and (b) the 
community has published and adheres to policies and procedures which demonstrate an intent by 
the owner or manager to provide housing for persons fifty-five (55) years of age or older 
(hereinafter collectively refen-ed to as the "Requirements for Exemption"). For so long as such 
provisions of the Fair Housing Act are in effect, Declarant intends that Esplanade at Tradition 
will be a community which falls within this exemption to the Fair Housing Act (the 
"Exemption") and may therefor prohibit families with children nineteen (19) years of age or 
younger from residing in Esplanade at Tradition. Therefore, for so long as such provisions of the 
Fair Housing Act are in effect, except as hereinafter provided, (i) at least one occupant in each 
Home in Esplanade at Tradition must be at least fifty-five (55) years of age or older, except as 
hereinafter set forth; and (ii) the Association must publish and adhere to policies and procedures 
which demonstrate an intent by the Association to provide housing for persons fifty-five (55) 
years of age or older. 

(i) Board Discretion. The Requirements for Exemption contemplate 
that up to twenty percent (20%) of the Homes may be occupied by persons all of whom are under 
the age of fifty-five (55) without loss of the Exemption. Accordingly, the Board, upon 
application by an Owner, tenant, purchaser or proposed lessee, shall have absolute discretion to 
allow a Home to be occupied only by individuals under the age of fifty-five (55) based upon 
criteria that the Board shall determine, which criteria shall include, by way of example and not of 
limitation, information then known to the Board concerning potential or pending changes in 
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occupancy of other Homes in Esplanade at Tradition, if any, due to known adverse medical 
conditions or domestic relations and the ages of any likely remaining occupants of such Homes; 
other known prospective changes in occupancy of Homes for whatever reasons; proximity to age 
fifty-five (55) of those occupants of other Homes in Esplanade at Tradition then under such age; 
and any other information known to and deemed relevant by the Board in carrying out its duty to 
monitor and control the percentage of the Homes becoming occupied only by persons under the 
age of fifty-five (55). However, for so long as the age provisions of the Fair Housing Act are in 
effect, the Board shall comply with the Requirements for Exemption, including, but not limited 
to, insuring that not more than twenty percent (20%) of the Homes in Esplanade at Tradition are 
occupied only by individuals under the age of fifty-five (55). 

(ii) Declarant Rights; Limitations. Notwithstanding the provisions of 
Paragraph A above, Declarant shall have the right to convey a Home owned by Declarant to a 
purchaser who intends that the Home be occupied only by persons under fifty-five (55) years of 
age provided that, for so long as the Fair Housing Act is in effect, after the conveyance not more 
than twenty percent (20%) of the Homes shall be occupied only by persons under fifty-five (55). 
Such Home shall, at the first change of occupancy thereafter, be subject to the requirement that at 
least one (1) occupant be fifty-five (55) years of age or older unless waived by the Board 
pursuant to the provisions of Paragraph A above. 

(iii). Board Responsibility. It shall be the responsibility of the Board to 
monitor the percentage of Homes with occupants all of whom are under the age of fifty-five (55) 
to insure that the Board does not permit more than twenty percent (20%) of the Homes in 
Esplanade at Tradition to be occupied only by persons under the age of fifty-five (55). The Board 
shall have the right to promulgate rules and regulations necessary to comply with the 
Requirements for Exemption so that the provisions of subparagraph E hereof limiting the number 
of days that children nineteen (19) years of age or younger may stay in a Home are enforceable. 
The Board shall also be responsible for complying with the provisions of Section 760.29(e), 
Florida Statutes, regarding registration of Esplanade at Tradition with the Florida Commission 
on Human Relations and submitting a letter to said commission regarding Esplanade at 
Tradition' compliance with said Section 760.29, Florida Statutes, as amended. 

(iv) Owner Responsibility. No Owner may lease or sell his Home 
unless at least one (I) of the intended occupants is fifty-five (55) years of age or older at the time 
of the occupancy, and such Owner shall submit an age verification form to the Association prior 
to the effective date of such occupancy which sets forth the ages of the intended occupants. The 
Board, however, shall have the right, in its sole discretion, to waive this requirement based upon 
criteria in accordance with the provisions set forth in Paragraph A hereof, but not if more than 
twenty percent (20%) of the Homes will not have at least one (1) occupant fifty-five (55) years 
of age or older. In the event there is a change in the occupants of the Home ( e.g. , a death or a 
divorce) so that at least one (1) of the occupants is no longer fifty-five (55) years of age or older, 
the Owner must immediately notify the Association of said change in writing. 

(v) Children. As long as Esplanade at Tradition falls within the 
Exemption, no children nineteen (I 9) years of age or younger shall be permitted to reside in any 
of the Homes, except for a period of time not to exceed a total of ninety (90) days in any twelve 
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(12) month period. In addition, children shall be allowed to play only m those areas of 
Esplanade at Tradition designated from time to time by the Association. 

(vi) Notwithstanding anything contained herein to the contrary, it is 
acknowledged and agreed that, although it is the intent of Declarant and the Association that 
Esplanade at Tradition falls within the Exemption so that persons nineteen (19) years of age or 
younger will be prohibited from residing within Esplanade at Tradition, no representation or 
warranty is given that Esplanade at Tradition will comply with the Exemption, and in the event 
for any reason it is determined that Esplanade at Tradition does not fall within the Exemption, 
and therefore it is unlawful to discriminate against families with children nineteen (19) years of 
age or younger, neither Declarant nor the Association shall have any liability in connection 
therewith. In addition, Declarant has caused or will cause to be recorded in the Public Records of 
the County restrictive covenants affecting Esplanade at Tradition which exempt Declarant from, 
or entitles Declarant to a reduction in, certain impact fees due the County provided that 
Esplanade at Tradition continues to prohibit children nineteen (19) years of age or younger from 
residing in any Horne as provided in this Declaration. In the event for any reason it is determined 
that Esplanade at Tradition does not fall within the Exemption or is otherwise no longer entitled 
to exemption from or reduction in such impact fees, the Association shall be required to pay all 
such impact fees applicable or due to the County. 

(b) Residential and Related Uses. Lots shall be used primarily for residential 
and related purposes. No business shall be conducted in, on, or from any Lot, except that an 
occupant residing in the Horne on a Lot may conduct business activities ancillary to their 
primary residential use, if the business activity, as determined in the Board's discretion: 

(i) is not apparent or detectable by sight, sound, or smell from outside 
of a permitted structure; 

(ii) complies with applicable zoning and other legal requirements and 
other requirements of this Declaration; 

(iii) does not involve regular visitation of the Lot by clients, customers, 
suppliers, or other business invitees, or door-to-door solicitation within the Community; and 

(iv) is consistent with the residential character of the Community and 
does not constitute a nuisance, or a hazardous or offensive use, or threaten the use and enjoyment 
of other Lots by the Owner thereof or the security or safety of others within the Community. 

"Business" shall have its ordinary, generally accepted meaning and shall include, without 
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves 
providing goods or services to Persons other than the family of the producer and for which the 
producer receives a fee, compensation, or other form of consideration, regardless of whether (a) 
such activity is engaged in full or part time, (b) such activity is intended to or does generate a 
profit, or (c) a license is required. 
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No Lot shall be rezoned to any classification allowing commercial, institutional, or other 
non-residential use without the express written consent of the Association and Declarant, which 
either may withhold in their discretion. Notwithstanding anything in this Article to the contrary, 
Declarant or the Association may enforce this covenant by obtaining an injunction against any 
unapproved rezoning at the expense of the party pursuing the unapproved rezoning, in addition 
to and not in limitation of Declarant' s or the Association's other rights and remedies. 

This Section shall not apply to restrict Declarant's, or Declarant's Affiliates' or Builder's 
or Builder's Affiliates' activities, nor shall it restrict the activities of Persons Declarant approves 
with respect to the development, construction, and sale of property in the Community. This 
Section shall not apply to Association activities related to the provision of services or to 
operating and maintaining the Community, including the Community's recreational and other 
amenities. 

Leasing of a single Lot by the Owner thereof for residential occupancy shall not be 
considered a "business" within the meaning of this subsection; however, no Owner or group of 
Owners who are Affiliates shall, on their own behalf or through any agent, engage in leasing 
activity with respect to multiple Lots at the same time. 

(c) Leasing. For purposes of this Declaration, "leasing" is the regular, 
exclusive occupancy of a Home by any Person other than the Owner, for which the Owner 
receives any consideration or benefit, including, without limitation, a fee, service, or gratuity. 

The Home may be leased only in its entirety (e.g. , separate rooms within the same 
Home may not be separately leased). All leases must be in writing and shall have a term of no 
less than seven (7) months. No Owner may lease his or her Home more than one (1) time in any 
twelve (12)-month period, even if a tenant defaults on a lease or abandons the Home before 
expiration of the lease term. No lease shall provide for an early lease termination which would 
reduce a lease term to a period of less than said seven (7) months, except in the event of a default 
by the tenant. Any lease terminated as a result of a default or otherwise, shall nevertheless still 
count towards the foregoing rental limitations. The restrictions on lease terms set forth in this 
paragraph shall not apply to Homes owned or leased by Declarant, its Affiliates, or Persons 
Declarant approves, in connection with their development, construction, or sale of property in the 
Community. Any short-term rental of the Home (less than seven (7) months) shall be considered 
a business use of the Home and a violation of this Declaration as well as a violation of the zoning 
of the Property. To preserve the non-transient, single family residential, nature of the Homes 
and the Property, no Home, or portion of a Home, may be listed or advertised as being available 
for rent, lease, sublease, license, use or occupancy, on any internet website or web-based 
platform, including, without limitation, airbnb.com, vrbo.com, homeaway.com or any other 
similar website or web-based platform, regardless of the term or duration of such rental, lease, 
sublease, license or occupancy. This restriction shall not prohibit the use of an MLS listing 
service or similar internet website or web-based platform by Owners for leasing activities 
permitted under this Section 3 .1 (b ). 

All leases shall include an acknowledgment by the tenant that the tenant and all 
occupants of the leased Home are bound by and obligated to comply with the Governing 
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Documents and that the tenant has received a copy of the Governing Documents. The 
Association may require that the lease contain an addendum approved by the Association. The 
Owner shall be responsible for providing a copy of the Governing Documents to the tenant prior 
to execution of the lease and shall monitor enforcement and compliance with the Governing 
Documents by the tenant. 

In the event that an Owner is delinquent in the payment of his or her Assessments 
or other sums due and owing to the Association, the Home shall not be leased until such amounts 
are paid in full or unless the Association consents, in writing, to any such lease. If the Home is 
leased in violation of this provision, the Association may terminate the lease and evict the tenants 
in addition to imposing all other available remedies. In the event an Owner is in default in the 
payment of Assessments or other sums due and owing to the Association and the Owner' s Home 
is leased, the Association shall have the right and authority to collect the rent to be paid by the 
tenant to the Owner directly from the tenant. In the event such tenant fails to remit said rent 
directly to the Association within ten (10) days (but no later than the day the next rental payment 
is due) from the day the Association notified such tenant in writing that the rents must be 
remitted directly to the Association, the Association shall have the right to terminate the lease 
and evict the tenant. All sums received from the tenant shall be applied to the Owner's account 
for the leased Home according to the priority established in Section 720.3085, Florida Statutes, 
until the Owner' s account is current. All leases entered into by an Owner shall be deemed to 
automatically incorporate this provision and all the Owners hereby appoint the Association its 
agent for such purpose. The Association may, without further approval of the Owner of the 
leased Home, terminate the lease for violations of the Declaration by the tenants, or the tenant ' s 
family or guests and thereafter evict the tenants from the Home. 

In addition to any notice to a tenant of a Home permitted to be given by law, an 
Owner by acceptance of a deed to a Lot, does hereby irrevocably grant to the Association (and its 
officers, directors, designees, agents, and employees) and to any professional management or 
accounting firm providing management or accounting services to the Association, the right to 
notify, in writing, the tenant of the Home of any delinquency by the Owner of the Home in 
payment of any monetary obligations due to the Association, including but not limited to the 
amount thereof. Further each Owner hereby agrees and acknowledges that the disclosure of any 
of Owner' s delinquent monetary obligations due to the Association, as provided in the preceding 
sentence, shall not be construed or be deemed to be a violation of the Fair Debt Collection 
Practices Act ("FDCPA") 15 U.S.C. Section 1692 et. seq. 

Each lease shall set forth the name, address, and telephone number of the Home's 
Owner and of the tenant(s); the date the tenant ' s occupancy commences and ends; a description 
of each motor vehicle owned or operated by the tenant or members of the tenant's household; 
and a description of all pets to be kept at the Home. 

If an Owner elects to permit a tenant to sublease during the term of the lease, such 
sublease shall be subject to the limitations and requirements established in this Declaration to the 
same extent and effect as the original lease. 
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Within five (5) days of a lease being signed for a Home, the Owner shall notify 
the Board or the Association's managing agent of the lease and provide an entire copy of such 
lease to the Association and such additional information the Board may reasonably require. In 
addition to this subsection (b), the Board may, from time to time, adopt reasonable Use 
Restrictions and rules regulating leasing and subleasing. 

No Owner may assign or otherwise transfer the Owner's obligations under this 
Declaration to any tenant. The Association shall have the right to enforce the covenants, 
conditions, and restrictions set forth in this Declaration against the Owner, the tenant, or any 
member of the tenant's household, individually or collectively. The Association shall not be 
bound by any provision in the lease or other agreement between Owner and his or her tenant 
requiring prior notice or imposing other conditions on the rights of the Association. 

The Association shall be deemed a third party beneficiary of all leases of Homes, 
and shall have the right, but not the obligation, to enforce the terms and conditions of such leases 
against the tenant or the Owner. Notwithstanding the foregoing, the Association's failure to 
object to any term or condition of a lease or occupancy arrangement shall not be deemed to be 
consent or approval of any term or condition of the lease, nor shall the Association have any 
obligation whatsoever for the performance of any obligation of Owner or tenant contained in the 
lease or otherwise. 

Notwithstanding any condition of any lease to the contrary, each Owner, by 
acceptance of the deed to a Lot, hereby covenants and agrees with the Association and all other 
Owners in the Community, including, but not limited to, Declarant, that the Owner shall be 
responsible for any violation of the Governing Documents resulting from the acts or omissions of 
his or her tenant, other occupants of the leased Home, and their respective guests to the same 
extent that Owner would be liable for such violation if it had resulted from the acts or omissions 
of the Owner or a member of the Owner's household or guests. The Owner's obligations 
hereunder shall be deemed a guaranty of performance by his or her tenant, and the Association 
shall have the right to take any action or seek any remedy for the tenant's failure or refusal to 
comply with the Governing Documents directly from or against the Owner without first taking 
such action or obtaining such remedy from or against the tenant. 

The Association may, without further approval of the Owner of the leased Home, 
terminate the lease for violations of the Governing Documents by the tenants, or the tenant's 
family or guests and thereafter evict the tenants from the Home. 

(d) Occupants Bound. Every Owner shall cause anyone occupying or visiting 
his or her Lot to comply with the Governing Documents and shall be responsible for all 
violations of the Governing Documents and any damage and losses they cause to the Common 
Areas, notwithstanding the fact that such Persons also are personally responsible for complying 
and may be sanctioned for any violation. 

(e) Subdivision of a Lot. Lots may not be subdivided or their boundary lines 
changed except with Declarant' s or the ARB's prior written approval. Declarant may subdivide, 
change the boundary lines of, and replat any Lot it owns without ARB or Board approval. In 
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addition, if Declarant, or any Declarant Affiliate, owns any portion of the Community, it may 
convert Lots it owns into Common Area. 

(f) Lodging; Timeshares. No Lot may be used as a rooming house, hoste] , or 
hotel. Timesharing or other arrangements involving more than three ownership interests in a Lot 
(including ownership by more than three Persons as joint tenants or tenants-in-common), or 
assigning separate use periods of less than thirty (30) consecutive days ' duration, are prohibited. 

3.2. Rule Making Authority. 

(a) Subject to the terms of this Article and the Board's duty to exercise 
business judgment and reasonableness on behalf of the Association and the Members, the Board 
may change (i.e. , modify, cancel, limit, create exceptions to, or add to) the Use Restrictions 
and/or Rules and Regulations; however, during the Development and Sale Period the Board shall 
be required to obtain Declarant' s written consent. The Board shall send the Members notice of 
any proposed change at least five (5) business days before the Board meeting at which such 
change will be considered. The Owners shall have a reasonable opportunity to be heard at such 
Board meetings. 

The proposed change to the Use Restrictions shall be approved unless 
disapproved by a majority of the Class "A" votes and by the Class "B" Member, if any. The 
Board is not obligated to call a meeting of the Members to consider disapproval unless it receives 
a petition that meets the Bylaws requirement for special meetings. If the Board receives such a 
petition before the effective date of the change, the change shall not become effective until after 
a meeting is held, and then subject to the outcome of the meeting. The Board, acting alone, may 
amend and/or abolish the Rules and Regulations, or any of them, in the Board' s discretion, 
subject to its duty to exercise business judgment and reasonableness on behalf of the Association 
and the Members. 

(b) Alternatively, members representing a majority of the Class "A" votes, at 
an Association meeting duly called for such purpose, may vote to change the Use Restrictions 
and/or the Rules and Regulations then in effect. Any such change during the Development and 
Sale Period shall require approval of Declarant. 

(c) No action taken under this Article shall have the effect of modifying, 
repealing, or expanding the Architectural Guidelines or any provision of this Declaration other 
than the Use Restrictions and Rules and Regulations, respectively. In the event of a conflict 
between the Architectural Guidelines, the Use Restrictions and/or and the Rules and Regulations, 
the Architectural Guidelines, the Use Restrictions and the Rules and Regulations shall control in 
that order. In the event of a conflict between the Use Restrictions or Rules and Regulations, and 
any provision within this Declaration ( exclusive of the Use Restrictions), the Declaration 
provision shall control. 

(d) The procedures described in this Section 3.2 are not intended to apply to 
reasonable rules and regulations relating to use and operation of the Common Area, which the 
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Board may adopt by resolution, or other administrative rules, unless the Board chooses, in its 
discretion, to submit to such procedures. 

( e) Except as may be set forth in this Declaration ( either initially or by 
amendment) or in the Use Restrictions set forth in Exhibit "C," or in the Rules and Regulations, 
the Association's actions with respect to Use Restrictions and Rules and Regulations must 
comply with the following: 

(i) Displays. Owners' rights to display religious and holiday signs, 
symbols, and decorations on their Lots of the kinds normally displayed in residential 
neighborhoods with homes of comparable type, quality, and price range to those in the 
Community shall not be further abridged, except that the Association may adopt time, place, 
size, number, and manner restrictions with respect to such displays. 

(ii) Signs. No sign, display, poster, advertisement, notice or other 
lettering of any kind whatsoever (including, without limitation, "For Sale," "For Rent" or "By 
Owner" or any other signs for the sale or renting of homes) shall be exhibited, displayed, 
inscribed, painted or affixed in public view of any portion of any building, vehicle or other 
Improvement in Esplanade at Tradition (including, without limitation, a Home) without the prior 
written approval of the ARB, which approval may be given, withheld, conditioned or denied in 
the sole and absolute discretion of the ARB. Notwithstanding anything to the contrary contained 
in these Rules and Regulations, the ARB shall not approve any sign, display, poster, 
advertisement, notice or other lettering which is or in the nature of a "For Sale," "For Rent," "By 
Owner" or any other similar sign for the renting or sale of a Home so long as Declarant owns a 
Lot in Esplanade at Tradition or so long as Declarant or any of Declarant's Affiliates (or any of 
their respective successors or assigns) are conducting sales and marketing of Homes in 
Esplanade at Tradition or other communities developed or marketed by Declarant or its 
Affiliates, whichever is later. Signs, regardless of size, used by Declarant or a Builder, their 
successors or assigns, for advertising and marketing during the Development and Sale Period of 
Esplanade at Tradition or other communities developed and/or marketed by Declarant and/or its 
Affiliates and other signs authorized by Declarant and/or its Affiliates shall be exempt from these 
restrictions. Such sign or signs as Declarant and/or its Affiliates and/or a Builder and/or its 
Affiliates may be required to erect under the terms of an institutional mortgage shall be exempt 
from this restriction. An Owner may display a security sign, provided by a contractor for 
security services, as permitted by the HOA Act. This provision may not be amended without the 
prior written consent of Declarant. 

(iii) Activities Within Homes. The Association shall not interfere with 
activities carried on within a Home, except that it may prohibit activities not normally associated 
with residential property, and it may restrict or prohibit activities that create monetary costs for 
the Association or other Owners, that create a danger to anyone ' s health or safety, that generate 
excessive noise or traffic, that create unsightly conditions visible outside the Home, that create 
undesirable odors noticeable to Persons outside the Home, or that are an unreasonable source of 
annoyance, or that violates a provision of the Governing Documents. This provision shall not be 
applicable to Declarant and/or its Affiliates and/or a Builder and/or its Affiliates. 
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(iv) Alienation. The Association shall not prohibit leasing or transfer of 
any Lot, or require the Association's or the Board 's consent prior to leasing or transferring a Lot. 
The Association may impose restrictions on leasing, in addition to those set forth in this Article, 
and may require that Owners use an Association-approved addendum ( or include specific lease 
terms) and may impose a reasonable review or administrative fee on the lease or transfer of any 
Lot. 

(v) Abridging Existing Rights. The Association may not require an 
Owner to dispose of personal property that was in or on a Lot in compliance with previous rules. 
This exemption shall apply only during the period of such Owner' s ownership of the Lot and 
shall not apply to subsequent Owners who take title to the Lot after adoption of the rule. 

(vi) Right to Develop. The Association may not impede Declarant's or 
any Builder's right to develop, market, or sell the Property or any portions thereof. 

Declarant plans to undertake the work of constructing Homes and 
Improvements upon the Property and may undertake the work of constructing other buildings 
upon adjacent land or other property being developed or marketed by Declarant, Builder or any 
of their Affiliates. The completion of the aforementioned work and the sale, rental and other 
transfer of Homes by Declarant, Builder and their Affiliates are essential to the establishment 
and welfare of the Property as a residential community. In order that such work may be 
completed and a fully occupied community established as rapidly as possible, neither the 
Owners, the Association, nor the ARB shall do anything whatsoever to interfere with or impede 
any of Declarant's, Builder's or of their Affiliates' activities relating to the selling or 
constructing of Homes and Improvements upon the Property, the selling or constructing of other 
buildings upon adjacent land or any other property being developed or marketed by Declarant, 
Builder or any their Affiliates, or the sale, rental and/or other transfer of Homes by Declarant, 
Builder or any of Declarant's Affiliates. In this respect, Declarant hereby reserves the right for 
itself and its employees, agents, licensees, and invitees to come upon any and all portions of the 
Property (including, without limitation, the Common Areas as well as a Lot even after the same 
has been conveyed to an Owner) as may be necessary or convenient to enable Declarant, Builder 
and/or any of their Affiliates to carry on its work and other activities including, without 
limitation, Declarant's development and construction of Esplanade at Tradition and the Homes 
therein. 

In general, the restrictions and limitations set forth in this Article III and in 
Exhibit "C" shall not apply to Declarant or to Lots owned by Declarant. Declarant shall 
specifically be exempt from any restrictions which interfere in any manner whatsoever with 
Declarant' s plans for development, construction, sale, lease, or use of the Property and to the 
Improvements thereon. Declarant shall be entitled to injunctive relief for any actual or 
threatened interference with its rights under this Article III and Exhibit "C" in addition to 
whatever remedies at law to which it might be entitled. 

This subsection ( e) may not be amended without the prior written consent of 
Declarant so long as Declarant owns any portion of the Property. 
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3.3. Owners' Acknowledgment and Notice to Purchasers. 

Each Owner, by accepting a deed, acknowledges and agrees that the use, enjoyment, and 
marketability of his or her Lot is limited and affected by the terms of the Master Documents and 
the Governing Documents, including the Use Restrictions and the Rules and Regulations, which 
may change from time to time. All Lot purchasers are on notice that the Association may have 
adopted changes to the Use Restrictions and Rules and Regulations and that such changes may or 
may not be set forth in a recorded document. Copies of the current Use Restrictions and Rules 
and Regulations may be obtained from the Association. 

4.1. General. 

ARTICLE IV 
ARCHITECTURE AND LANDSCAPING 

Esplanade at Tradition is being developed with the intent that Homes harmonize with 
each other and present a consistent style. To ensure the preservation of the existing harmonious 
design and to prevent the introduction of design that is not in keeping with Esplanade at 
Tradition, Declarant hereby declares that the style and form of Esplanade at Tradition, as 
originally constructed or approved by Declarant, with respect to architectural style, colors and 
materials as the standard. This standard shall continue in effect until the adoption and 
publication of new guidelines and standards. 

Except for work done by or on behalf of Declarant or any Declarant Affiliate, no 
structure or thing shall be placed, erected, or installed upon any Lot, and no improvements of any 
kind or other work (including, without limitation, staking, clearing, excavation, grading and 
other site work, exterior alterations or additions, or planting or removal oflandscaping) shall take 
place within the Community, except in compliance with this Article and the Architectural 
Guidelines. 

All Owners of Lots along or adjacent to the Lakes are prohibited from disturbing or 
removing any vegetation within the Lake bank areas and are subject to certain restrictions 
regarding fences as set forth in Article 7 .12 and in Exhibit C. 

An Owner shall not plant any shrubs, trees and/or landscaping on his or her Lot and/or in 
any manner alter the landscaping in the Community as initially installed by Declarant, without 
the prior written consent of the ARB. If an Owner receives such approval and plants any shrubs, 
trees and/or landscaping on his or her Lot, such Owner shall be responsible for the payment of 
the increase in maintenance fees for the maintaining of such shrubs, trees and/or landscaping. 

Any Owner may remodel, paint, or redecorate the interior of the Home on his or her Lot 
without approval hereunder. However, modifications to the interior of screened porches, patios, 
lanais, and any other portions of a Lot or structure visible from outside a structure are subject to 
approval under this Article. 
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Improvements shall be constructed only by qualified Persons acceptable to the Reviewer 
[as defined in Section 4.2(c)]. Owners shall be responsible for obtaining all permits and 
approvals from the City and other governmental agencies. 

This Article does not apply to Declarant's or its Affiliates' activities, nor to the 
Association 's activities during the Development and Sale Period. 

4.2. Architectural Review. 

(a) By Declarant. Declarant shall have exclusive authority to administer and 
enforce architectural controls and to review and act upon all applications for architectural and 
other improvements within the Community. Declarant's rights under this Article shall continue 
until termination of the Development and Sale Period, unless Declarant earlier terminates its 
rights in a recorded instrument. Declarant may designate one or more Persons to act on its behalf 
in reviewing any application. In reviewing and acting upon any request for approval, Declarant 
or its designee acts solely in Declarant' s interest and owes no duty to any other Person. 

Declarant may from time to time delegate or assign all or any portion of its rights 
under this Article to any other Person or committee, including the ARB. Any such delegation 
shall be . in writing, shall specify the delegated responsibilities, and shall be subject to (i) 
Declarant's right to revoke such delegation at any time and reassume its prior jurisdiction, and 
(ii) Declarant's right to veto any decision which it determines, in its discretion, to be 
inappropriate or inadvisable for any reason. So long as Declarant has any rights under this 
Article, the jurisdiction of other entities shall be limited to such matters as Declarant specifically 
delegates. 

(b) Architectural Review Board. The ARB shall be comprised of three (3) or 
more members as determined initially by Declarant and then by the Board. Upon Declarant's 
delegation or upon expiration or termination of Declarant's rights under this Article, the 
Association, acting through the ARB, shall assume jurisdiction over architectural matters. When 
appointed, the ARB shall consist of at least three (3), but not more than five (5), Persons. 
Members of the ARB need not be Members of the Association or representatives of Members, 
and may, but need not, include architects, engineers, or similar professionals, who may be 
compensated in such manner and amount, if any, as the Board may establish. The ARB members 
shall serve and may be removed and replaced in the Board's discretion. 

Unless and until such time as Declarant delegates any of its reserved rights to the 
ARB or Declarant's rights under this Article terminate, the Association shall have no jurisdiction 
over architectural matters. 

( c) Reviewer. For purposes of this Article, the "Reviewer" is the Person 
having jurisdiction under this Section in a particular case. 

( d) Fees; Assistance. The Reviewer may establish and charge reasonable fees 
for its review of applications and may require that such fees be paid in advance. Such fees may 
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include, without limitation, the reasonable costs incurred in having any application reviewed by 
architects, engineers, or other professionals the Reviewer employs or with whom it contracts. 

The Board may include the compensation of such Persons in the 
Association's annual operating budget. 

4.3. Guidelines and Procedures. 

(a) Architectural Guidelines. Declarant may prepare the initial Architectural 
Guidelines, which may contain general provisions applicable to all of the Community as well as 
specific provisions that may vary according to location within the Community or product type. 
The Architectural Guidelines are intended to provide guidance to Owners regarding matters of 
particular concern to the Reviewer. The Architectural Guidelines are not the exclusive basis for 
the Reviewer's decisions, and compliance with the Architectural Guidelines does not guarantee 
an application's approval. 

Declarant shall have sole and full authority to amend the Architectural Guidelines, 
from time to time, during the Development and Sale Period. Declarant's right to amend shall 
continue even if its reviewing authority is delegated to the ARB, unless Declarant also delegates 
the power to amend to the ARB. Upon termination or delegation of Declarant's right to amend, 
the Board may amend the Architectural Guidelines, subject to Declarant's veto right under 
Section 4.2(a) (if still applicable). 

Amendments to the Architectural Guidelines shall be prospective only. They shall 
not require modifications to or removal of structures, improvements, and other things previously 
approved once the approved construction or modification has begun. However, any new work or 
improvements on such structures must comply with the Architectural Guidelines as amended. 
Subject to the Community-Wide Standard, there is no limit to the scope of amendments to the 
Architectural Guidelines, and such amendments may remove requirements previously imposed 
or otherwise make the Architectural Guidelines less restrictive. 

The Reviewer shall make the Architectural Guidelines available to Owners and 
Builders who seek to engage in development or construction within the Community. In 
Declarant' s discretion, the Architectural Guidelines may be recorded, in which event the 
recorded version, as it may be amended from time to time, shall control in the event of any 
dispute as to which version of the Architectural Guidelines was in effect at any particular time. 

(b) Procedures. Unless the Architectural Guidelines provide otherwise, no 
construction activities or other activities described in Section 4.1 may begin until a request is 
submitted to and approved in writing by the Reviewer. The request must be in writing and be 
accompanied by plans and specifications and other information the Reviewer and/or the 
Architectural Guidelines require. Plans and specifications shall show, as applicable, site layout, 
structural design, exterior elevations, exterior materials and colors, landscaping, drainage, 
exterior lighting, irrigation, and other features of proposed construction or other activity as the 
Reviewer deems relevant. 
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In reviewing each submission, the Reviewer may consider any factors it deems 
relevant, including, without limitation, harmony of the proposed design with surrounding 
structures and environment. Decisions may be based on purely aesthetic considerations. Each 
Owner acknowledges that aesthetic determinations are purely subjective and that opinions may 
vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shall 
have the discretion to make final, conclusive, and binding determinations on matters of aesthetic 
judgment and such determinations are not subject to review so long as they are made in good 
faith and in accordance with the required procedures. 

The Reviewer shall make a determination on each application within fo11y-five 
( 45) days after receipt of a completed application and all other information the Reviewer 
requires. The Reviewer may permit or require that an application be submitted or considered in 
stages, in which case, a final decision shall not be required until forty-five ( 45) days after the 
final , required submission stage. The Reviewer may (i) approve the application, with or without 
conditions; (ii) approve a portion of the application, with or without conditions, and disapprove 
other portions; or (iii) disapprove the application. The Reviewer shall notify the applicant in 
writing of a final determination on any application. In the case of disapproval, the Reviewer may, 
but shall not be obligated to, specify the reasons for any objections and/or offer suggestions for 
curing any objections. 

After the initial forty-five ( 45)-day period has elapsed, if the Owner has not 
received notice of the Reviewer' s determination, the Owner may make a second written request 
for approval of the plans previously submitted which shall be marked "Second Request." If the 
Reviewer fails to respond within seven (7) business days from receipt of the Second Request, 
approval shall be deemed given. However, no approval, whether expressly granted or deemed 
granted, shall be inconsistent with the Architectural Guidelines or other Governing Documents 
unless a written variance has been granted pursuant to Section 4.6. 

Notwithstanding anything to the contrary in this Declaration or the Bylaws, 
Owners shall send any such "Second Request" via the U. S. Postal Service, certified mail, return 
receipt requested, or by commercial overnight carrier that obtains a signed receipt upon delivery. 
A Second Request shall be deemed made, and the seven (7) business day time period shall 
commence running, on the date of the Reviewer's actual receipt of the Second Request, as 
evidenced by its signature on the return receipt provided by the U. S. Postal Service or in the 
records of the overnight carrier, as applicable. 

As part of any approval, the Reviewer may require that construction and 
landscaping in accordance with approved plans commence and be completed within a specified 
time period. If construction does not commence within the required period, the approval shall 
expire and the Owner must reapply for approval before commencing any activities within the 
scope of this Article. Once commenced, such activities must be diligently pursued to completion. 
All elements of the approved plans shall be completed within one year of commencement unless 
a shorter or longer period is otherwise specified in the notice of approval or the Architectural 
Guidelines, or unless the Reviewer, in its discretion, grants an extension in writing. If approved 
work is not completed within the required time, it shall be in violation of this Article and shall be 
subject to enforcement action by the Association or Declarant. 
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Any approvals granted under this Article are conditioned upon completion of all 
elements of the approved work, unless written approval to modify any application has been 
obtained. 

Declarant or the ARB, by resolution, may exempt certain activities from the 
application and apprClval requirements of this Article, provided such activities are undertaken in 
strict compliance with the requirements of such resolution. 

4.4. Security Deposits for Improvements; Indemnification. 

Any Owner desiring to make Improvements may be required by the ARB, depending 
upon the Improvements being requested and the manner of installation of such Improvements, to 
provide to the ARB, at the time of the Owner's submission of plans and specifications for review 
and approval by the Reviewer, a Five Thousand Dollar ($5,000.00) security deposit to cover 
costs of incidental damage caused to Common Areas, an adjacent Home or Lot, or any other 
property (whether real or personal) by virtue of such Owner's construction of Improvements. 
The ARB shall have the sole and absolute discretion to determine whether a security deposit is 
required for the Improvements being requested. The ARB shall not be obligated to place the 
security deposit in an interest bearing account. The Owner shall be entitled to the return of the 
security deposit upon: (i) such Owner' s written notice to the ARB that the Improvements 
covered by the security deposit have been completed in accordance with the plans and 
specifications approved by the ARB, and (ii) the ARB' s (or its duly authorized representative ' s) 
inspection of such Improvements confirming completion; provided, however, should any 
incidental damage be caused to Common Areas by virtue of such Owner's construction of 
Improvements, the security deposit shall not be returned to Owner until such damages have been 
repaired. In the event that Owner has not repaired such damages to the Common Areas to the 
satisfaction of the ARB, The ARB shall have the right (but not the obligation), after five (5) 
days ' notice to the offending Owner, to repair such incidental damage and to use so much of the 
security deposit held by the ARB to reimburse itself for the costs of such work. Further, the 
offending Owner hereby agrees to indemnify and reimburse the ARB for all reasonable costs 
expended by the ARB that exceed the security deposit, including Legal Fees, if any, incurred in 
connection therewith. Should any incidental damage be caused to an adjacent Lot or Home by 
virtue of such Owner's construction of Improvements, the Owner of the adjacent Lot (the 
"Adjacent Lot Owner") may, at such Adjacent Lot Owner' s sole option: (a) remedy such damage 
and submit to the ARB a receipt, invoice or statement therefor for reimbursement from the 
offending Owner' s security deposit; or (b) allow the offending Owner to repair such incidental 
damage to the Adjacent Lot Owner' s Lot or Home, at the offending Owner' s sole cost and 
expense, and upon receipt by the ARB of written notice from the Adjacent Lot Owner that such 
incidental damage has been repaired, the offending Owner shall be entitled to a return of the 
balance of the security deposit being held by the ARB, if any. 

Notwithstanding anything contained in this Section to the contrary, the ARB ' s return of 
the security deposit being held by it for any such Improvements shall be based solely on 
considerations set forth above. The ARB's return of the security deposit does not and shall not 
be construed to constitute a detennination by members and representatives of the ARB, 
Declarant, and/or the Association of the structural safety, approval or integrity of any 
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Improvement, conformance with building or other codes or standards, or the proper issuance of 
governmental permits and approvals for any Improvement. By submitting a request for review 
and approval of proposed plans and specifications, along with the security deposit required 
hereunder, an Owner shall be deemed to have automatically agreed to hold harmless and 
indemnify the members and representatives of the ARB, the Declarant, and the Association 
generally, from any loss, claim, damage or liability connected with or arising out of the 
Improvements or alterations, and/or the security deposit (including, without limitation, the 
disbursement thereof). 

The ARB shall not be liable or responsible to anyone for any damages, losses or expenses 
resulting from the ARB's holding of the security deposit or disbursement thereof unless same 
shall be caused by the gross negligence or willful malfeasance of the ARB. In the event of any 
disagreement relating to the security deposit held by the ARB or the disbursement thereof, the 
ARB shall be entitled (but not obligated) to refuse to disburse the security deposit ( or any portion 
thereof) as long as such disagreement may continue, and the ARB shall not become liable in any 
way for such refusal. The ARB shall have the right, at any time, after a dispute has arisen, to pay 
the security deposit ( or any portion thereof) held by it into any court of competent jurisdiction for 
payment to the appropriate party, whereupon the ARB's obligations hereunder shall terminate 
and the ARB shall be automatically released of any and all obligations. 

Builders who purchase Lots from Declarant shall be exempt from payment of the 
security deposit referenced in this Section 4.4. 

4.5. No Waiver of Future Approvals. 

Each Owner acknowledges that the people reviewing applications under this Article will 
change from time to time and that opinions on aesthetic matters, as well as interpretation and 
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner 
acknowledges that it may not always be feasible to identify objectionable features until work is 
completed, at which time, it may or may not be unreasonable to require that such objectionable 
features be changed. However, the Reviewer may refuse to approve similar proposals in the 
future. Approval of applications or plans shall not constitute a waiver of the Reviewer' s right to 
withhold approval of similar applications, plans, or other matters subsequently or additionally 
submitted for approval. 

4.6. Variances. 

The Reviewer may authorize variances from compliance with the Architectural 
Guidelines and any procedures when circumstances such as topography, natural obstructions, 
hardship, or aesthetic or environmental considerations require. No variance shall (a) be effective 
unless in writing; (b) be contrary to this Declaration; or (c) prevent the Reviewer from denying a 
variance in other circumstances. A variance requires Declarant's written consent during the 
Development and Sale Period and, thereafter, requires the Board's written consent. If such 
variances are granted, no violation of the covenants, conditions and restrictions contained in this 
Declaration shall be deemed to have occurred with respect to the improvements for which the 
variance was granted. 
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4.7. Limitation of Liability. 

This Article establishes standards and procedures as a mechanism for maintaining and 
enhancing the overall aesthetics of the Community. The standards and procedures do not create 
any duty to any Person. Review and approval of any application pursuant to this Article may be 
based on purely aesthetic considerations. The Reviewer is not responsible for the structural 
integrity or soundness of approved construction or modifications, for compliance with building 
codes and other governmental requirements, or for ensuring that every Home is of comparable 
quality, value, or size, of similar design, or aesthetically pleasing or otherwise acceptable to other 
Owners. 

Declarant, Declarant' s Affiliates, any predecessor Declarant, the Association, its officers, 
the Board, the ARB, the Association's management agent, any committee, or any member of any 
of the foregoing shall not be held liable to anyone whatsoever for the approval of, disapproval of, 
or failure to approve or disapprove any plans; soil conditions, drainage, or other general site 
work related to approved work; any defects in plans revised or approved hereunder; any loss or 
damage arising out of the action, inaction, integrity, financial condition, or quality of work of 
any owner or their contractor or their subcontractors, employees, or agents, whether or not 
Declarant has approved or featured such contractor as a Builder in the Community; or any injury, 
damages, or loss arising out of the manner or quality or other circumstances of approved 
construction on or modifications to any Lot or in any other way connected with the performance 
of the duties hereunder unless due to the willful misconduct or bad faith. In all matters, the 
Association shall defend and indemnify and hold harmless Declarant, Declarant' s Affiliates, any 
predecessor Declarant, the Board, the ARB, the members of each, and the Association officers as 
provided in the Articles. 

By submitting a request for review and approval, an Owner shall be deemed to have and 
does automatically agree to indemnify, defend and hold harmless the Declarant, Declarant' s 
Affiliates, any predecessor Declarant, the Association, its officers, the Board, the ARB, the 
Association's management agent, any committee, or any member of any of the foregoing, from 
and against any and all claims, causes of action, losses, damages, liabilities, costs and expenses 
(including, without limitation, Legal Costs) arising from, relating to or in any way connected 
with the Improvement or alterations for which such request was submitted and/or the security 
deposit (including, without limitation, the disbursement thereof). Furthermore, approval by the 
ARB of any request does not excuse any Owner from also obtaining approvals from all 
applicable governmental authorities. 

4.8. Enforcement. 

Any construction, alteration, improvement or other work done in violation of this Article 
or the Architectural Guidelines is subject to enforcement action pursuant to Section 7.4. Any act 
of any contractor, subcontractor, agent, employee, or invitee of an Owner shall be deemed to be 
an act done by or on behalf of such Owner. 

4.9. Conditions. 
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No construction, which term shall include, without limitation, within its definition, 
staking, clearing, excavation, grading, and other site work, and no plantings or removal of plants, 
trees, or shrubs shall take place except in strict compliance with this Article IV, until the 
requirements of this Article IV have been fully met, and until the written approval of the Design 
Review Board of the Master Association, if required pursuant to Chapter 5 of the Master 
Declaration, have been obtained. 

ARTICLE V 
MAINTENANCE AND REPAIR 

The responsibility for the maintenance of the Property is divided between the 
Association, the CDD and the Owners. Interior maintenance of structures is the responsibility of 
the owners of such structures. The Association may enter into agreements with the CDD and 
others for the Association's management and/or maintenance of all or part of the property to be 
maintained by such entity (regardless of whether the subject property is within the Property) for 
purposes of carrying out all or a portion of the maintenance responsibilities of such entity, the 
expenses of which may be designated an Operating Expense, if the Association's Board of 
Directors determines such is in the interest of the Owners. Privately owned property shall be the 
maintenance responsibility of the Owner thereof, unless the responsibility is assumed by another 
by agreement approved or acknowledged by the Association. Open space owned by or dedicated 
to the Association shall be maintained by the Association and will not be diminished or 
destroyed in a manner which materially alters its use or enjoyment as open space. 

5.1 . By the Association. 

(a) The Association, at its expense, shall be responsible for the operation, 
maintenance, repair and replacement of all of the Improvements and facilities located over, 
through and upon the Common Area as otherwise provided herein ( except public utilities and 
Community Systems, to the extent same have not been made Common Area). Should any 
incidental damage be caused to any Home by virtue of the Association's failure to maintain the 
Common Area as herein required or by virtue of any work which may be performed or caused to 
be performed by the Association in the maintenance, repair or replacement of any Common 
Area, the Association shall, at its expense, repair such incidental damage. The Association shall 
not, however, be responsible for any loss of use, any hardship, an Owner's time or any other 
consequential or punitive damages. 

(b) The Association shall be responsible for performing monthly preventative 
maintenance checks and repair of the Irrigation System and the costs of the operation, 
maintenance, repair and replacement of the irrigation pipes and related equipment, sprinkler 
heads and drip tubes, and any monthly fees and other costs of water and/or electric usage shall be 
an Operating Expense of the Association. Owners will be invoiced by the Association for the 
repair and/or replacement of i1Tigation timers, solenoids and valves serving such Owner's Lot, 
including those which are damaged by power surges that are beyond the ability of the 
Association or its vendors to control. There is hereby reserved in favor of the Association, the 
right to enter upon the Common Area and all Lots for the purpose of operating, maintaining, 
repairing and replacing the portions of the Irrigation System(s) described herein over, through 
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and upon the Common Area and all Lots within the Property. Each Owner shall be responsible 
for any damage caused to said Irrigation System(s) caused by such Owner and/or such Owner's 
family members, tenants, guests and invitees and Owner shall indemnify, defend and hold 
Association harmless from and against any and all losses, claims damages and/or liabilities 
resulting from any such damage. 

(c) The Association and/or the CDD shall operate, maintain and repair the 
Surface Water and Storm Water Management System constructed over, through and upon the 
Property. There is hereby reserved in favor of the Association and/or the CDD the right to enter 
upon the Common Area and the Lots for the purpose of operating, maintaining, repairing, and 
replacing the Surface Water and Storm Water Management System over, through and upon the 
Property. The Association and/or the CDD shall be responsible for all costs associated with its 
obligations relating to the cleaning, maintenance, repairs and replacement of any portion of the 
Surface Water and Storm Water Management System as may be necessary to maintain the 
system in its original condition and use, including all yard drains. In the event the Association 
and/or the CDD fails to maintain the Surface Water and Storm Water Management System in 
accordance with this Declaration and/or the Water Management District Permit, then the Water 
Management District shall have the right to commence an enforcement action against the 
Association and/or the CDD including, without limitation, monetary penalties and injunctive 
relief, to compel the Association and/or the CDD to maintain the Surface Water and Storm Water 
Management System in accordance with this Declaration and/or the Water Management District 
Permit. The Water Management District Permit, together with any action(s) taken by the Water 
Management District with respect to the Water Management District Permit, shall be maintained 
by the Association and/or the COD. 

(d) It is prohibited to alter the grade of or original drainage plan for any 
parcel, Lot or tract, or change in the direction of, obstruct, or retard the flow of surface water 
drainage, or alter or remove of any berm, pipe, ditch, weir, manhole, swale, and stormwater 
collection, storage and conveyance system unless expressly authorized by the Water 
Management District and the City. This provision shall be considered a restrictive covenant in 
favor of and enforceable by the Water Management District and the City and in the event of a 
violation of this provision, the Water Management District and the City shall have the right to 
obtain injunctive relief, seek damages, and assess fines and liens in the amount of the cost to 
remedy the prohibited action (including administrative costs and attorneys' fees and costs) 
against the violating person or entity and any property owned by such violating person or entity; 
provided however, such right shall not limit the Water Management District's and the City's 
other available enforcement actions permitted by law or equity. 

(e) The Association shall be responsible for the maintenance, repair and 
replacement of all private Roads located upon the Common Area and there is hereby reserved in 
favor of the Association the right to enter upon any and all parts of the Common Area and Lots 
for such purpose. The Association shall also be responsible for the sod, landscaping and 
Irrigation System located within any street, drive, road and/or Roadway cul-de-sac, as applicable. 

(f) The Association shall be responsible for the maintenance, repair and 
replacement of the common sidewalks within the Property ( excluding maintenance of the 
sidewalks located upon Lots which shall be the responsibility of the Owner of such Lot on which 
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the sidewalk is located) and there is hereby reserved in favor of the Association the right to enter 
upon any and all parts of the Property for such purpose. 

(g) The Association shall be responsible for the maintenance, repair and 
replacement of any decorative street lights located in Esplanade at Tradition. 

(h) The Association shall be responsible for the maintenance, repair and 
replacement of the walls constructed by Declarant upon the rear Lot lines where the rear Lot line 
of one Lot abuts the rear or side Lot line of another Lot ("Shared Wall Lots"). Such shared walls 
shall be maintained, repaired and replaced by the Association and the costs and expenses thereof 
shall be a Common Expense. Declarant and the Association, including the Board or the 
designees of the Board, shall have a permanent and perpetual, nonexclusive easement to enter 
upon such Shared Wall Lots for the purposes of fulfilling the Association's duties and 
responsibilities of ownership, maintenance and repair of such shared walls. 

(i) The Association shall be responsible for the maintenance and care of the 
lawn encompassed within the Lots. "Maintenance and care" within the meaning of this 
subsection shall include, mowing, edging, fertilizing and spraying of lawns, and replacement of 
mulch. Lot landscape maintenance on the Lots does not include turf and plant replacement for 
any turf or landscaping that may die and the Owners shall be responsible for the replacement of 
all turf and landscaping on such Owner's Lot as provided in Section 5.2(a) below. Declarant is 
using varying types of sod/grass throughout Esplanade at Tradition, in both Common Areas and 
on Lots, which may result in the "blending" of differing sod/grass types abutting one another. 
As a result and because grass may die or become unsightly, Owners, at their sole cost and 
expense, may elect to replace their respective lawns, subject to prior written approval of the 
ARB. Unless otherwise approved in writing by the ARB, all sod must be replaced in a way such 
that no change in the condition of the soil or the level of the land within Esplanade at Tradition 
shall be made which would result in any permanent change in the flow or drainage of surface 
water within Esplanade at Tradition. 

G) Notwithstanding the foregoing, the Association shall have the right, but 
not the obligation, following a tropical storm, hurricane or other Act of God, to upright and/or 
remove any fallen or dislodged trees, at the respective Owner's cost and expense on (i) any Lot, 
and/or (ii) any grassed areas located between the front and/or side(s) of such Owner's Lot and 
the street; on behalf of the Owner of such Lot. The Owner of said Lot shall be required to 
reimburse the Association for the costs and expenses incurred by the Association in connection 
with the uprighting and/or removal of any fallen or dislodged trees. In that regard, the 
Association may levy a Special Assessment against such Lot in connection with such costs and 
expenses, to the exclusion of all other Owners, without the need for obtaining the affirmative 
assent of at least two-thirds (2/3) of all Members as set forth in Section 9.3. 

(k) The Association shall be responsible for the maintenance, repair and 
replacement of any site or landscape lighting and any associated facilities placed within the 
Property by Declarant or the Association. 

(1) Neither the Association nor any Owner shall alter the slopes, contours, or 
cross-sections of the retention areas, Lakes, Lake banks, and littoral zones or chemically, 
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mechanically, or manually remove, damage or destroy any plants in any of the littoral zones or 
Lake Maintenance Easements except upon the written approval from Declarant, the Water 
Management District, and any other applicable governmental authority. The Association shall be 
responsible for maintaining the required survivorship and coverage of any planted littoral areas, 
to ensure the ongoing removal of prohibited and invasive non-native plant species from these 
areas, and to comply with all governmental regulations, including, without limitation, all permits 
issued by governmental and/or quasi-governmental authorities, applicable to the Lakes, Lake 
banks and littoral zones. 

(m) After the Turnover Date, the Association, by action of its Board, may 
make any minor and insubstantial alteration or Improvement to the Common Area having a cost 
not in excess of Twenty Five Thousand Dollars ($25,000). All other alterations and 
Improvements must first be approved by at least two-thirds (2/3) of all Members represented in 
person or by proxy at a meeting called and held in accordance with the Bylaws. No alteration or 
Improvement may be made to the Common Area which materially and adversely affects the 
rights of the Owner of any Lot to the enjoyment of such Owner's Lot or the Common Area 
unless the Owner and all mortgagees holding recorded mortgages on such Lot consent thereto in 
writing. Prior to the Turnover Date, all alterations and Improvements to the Common Area shall 
be in Declarant's sole and absolute discretion . 

(n) All expenses incurred by the Association in connection with the services, 
operation, maintenance, repair and replacement described above in this Section 5.1 are Operating 
Expenses, payable by each Owner under the provisions of this Declaration concerning 
Assessments. Should such maintenance, repair or replacement be caused by the negligence of or 
misuse by an Owner, such Owner's family, guests, servants, invitees, or tenants, such Owner 
shall be responsible therefor, and the Association shall have the right to levy an Assessment 
against such Owner's Lot and said Assessment shall constitute a lien upon the appropriate Lot 
and Home with the same force and effect as liens for Operating Expenses. 

(o) The Association has a reasonable right of entry upon any Lot to make 
emergency repairs and to do other work reasonably necessary for the proper maintenance and 
operation of Esplanade at Tradition. 

5.2. By the Owners. 

(a) The Owner of each Lot must keep and maintain the Lot (except to the 
extend the Association is responsible for maintenance of the Lot) and the Improvements thereon, 
including equipment and appurtenances, in good order, condition and repair, and must perform 
promptly all maintenance and repair work within, upon and outside of such Owner's Home 
which, if omitted, could adversely affect Esplanade at Tradition, the other Owners or the 
Association and its Members. The Owner of each Lot shall be responsible for any damages 
caused by a failure to so maintain such Lot, Improvements and Home. The Owners' 
responsibili ty for maintenance, repair and replacement shall include, but not be limited to, all of 
the physical structures constructed in, upon, above or below the Lot, and physical items attached 
or connected to such structures that run beyond the boundary line of the Lot which exclusively 
service or benefit the Lot and Home. The Owner of each Lot shall also be responsible for the 
replacement of all turf and plant replacement for any turf or landscaping that may die and the 
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Owners shall responsible for the replacement of all turf and landscaping on such Owner's Lot. 
The Association will be responsible for the evaluation and documentation of any dead turf and 
plants that were part of the original landscape installed by Declarant at the time the Lot becomes 
a Completed Lot. All turf and plants will be evaluated bi-annually with any turf that is dead or 
beyond reasonable recovery replaced with Esplanade at Tradition standard grass, and all dead 
plants or plants that are beyond reasonable recovery replaced at the Owners expense when 
conditions are favorable for new plant survival. Plants will either be replaced with the same 
plant variety or another variety that is less problematic and compatible with the remaining 
landscape. The Association retains the right to modify plants on the approved plant list and to 
modify plant arrangement in beds whenever certain plants become overly problematic to 
maintain, given specific site conditions. The evaluation process will be conducted by a qualified 
agent of the Association to properly document probable cause of plant and turf decline. All 
landscape maintenance related factors including, but not limited to, irrigation management, over­
spray caused by post emergent herbicide applications and turf bum due to improper distribution 
rates will be communicated to the Association's landscape vendor for assessment and 
replacement as needed when such situations arise. Owners will receive a notification bi-annually 
(Spring & Fall) if there are any landscape replacements items that need replacement. The 
Association will allow the Owner 30 days from the date of the letter to fix the items listed in the 
letter. If the Owner chooses not to address the item(s), the Association shall levy a Benefited 
Assessment against such Owner's Lot for the costs and expenses for such replacement, which 
will become due within thirty (30) days of completion of the work. Without limiting the 
generality of the foregoing, the Owner of each Lot shall keep all drainage structures (such as 
catch basins) located on the Owner's Lot clear of grass, leaves and other debris. Additionally, 
the painting, caulking and maintenance of the exterior surface of all walls, doors, windows and 
roof of the physical structure of the Home shall be performed by the Owner, and the exterior 
surface of such walls, doors, windows and roof shall at all times be maintained in a good and 
serviceable condition with no damage or other defect therein by the Owner. The Owner of a Lot 
further agrees to pay for all utilities (including, without limitation, those provided by the 
Community Systems), such as telephone, cable or satellite television, water, sewer, sanitation, 
electric, etc., that may be separately billed or charged to each Home. The Owner of each Lot 
shall be responsible for insect and pest control within the Home and the Lot. Whenever the 
maintenance, repair and replacement of any items which an Owner is obligated to maintain, 
repair or replace at such Owner's own expense is occasioned by any loss or damage which may 
be covered by any insurance maintained in force by the Association, the proceeds of the 
insurance received by the Association shall be used for the purpose of making such maintenance, 
repair or replacement, except that the Owner shall be, in said instance, required to pay such 
portion of the costs of such maintenance, repair and replacement as shall, by reason of the 
applicability of any deductibility provision of such insurance or otherwise, reduce the amount of 
the insurance proceeds applicable to such maintenance, repair or replacement. 

(b) The Owner of each Home shall be required to maintain appropriate 
climate control, keep his or her Home clean, promptly repair any leaks and take necessary 
measures to retard and prevent mold, fungi, mildew and mycotoxins from accumulating in the 
Home. Each Owner shall be required to clean and dust such Owner's Home on a regular basis 
and to remove visible moisture accumulation on windows, window sills, walls, floors, ceilings 
and other surfaces as soon as reasonably possible and must not block or cover any heating, 
ventilation or air-conditioning ducts, and to properly maintain and have serviced on a regular 
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basis, the Home' s HVAC system. Each Owner of a Home shall be responsible for damage to 
such Owner' s Home and personal property as well as any injury to the Owner of a Home and/or 
occupants of the Home resulting from the Owner's failure to comply with these terms. Each 
Owner of a Home shall be responsible for the repair and remediation of all damages to the Home 
caused by mold, fungi , mildew and mycotoxins. While the foregoing are intended to minimize 
the potential developments of molds, fungi , mildew and other mycotoxins, each Owner 
understands and agrees that there is no method for completely eliminating the development of 
same. Declarant does not make any representations or warranties regarding the existence or 
development of molds, fungi , mildew or mycotoxins, and each Owner on behalf of themselves 
and their family members, guests, invitees, tenants, successors and assigns shall be deemed to 
and by acceptance of a deed or title to the Home or by use of the Home, waives and expressly 
releases any such warranty and claims for loss or damages (including, without limitation, 
property damage and/or personal injury) resulting from the existence and/or development of 
same. 

( c) Owners of all Homes shall be responsible to: fix leaks in and otherwise 
maintain and repair the roofs of their Homes; replace any dead or obviously dying trees on their 
Lots; and maintain, repair and replace any approved fences on their Lots. Owners of Homes 
shall also clean, maintain, repair and replace the driveways located on their Lots and keep the 
sidewalks, if any, located on or contiguous to their Lots clean and free from any stains, trash, 
debris and/or impediments to pedestrian traffic. 

(d) If a Home is damaged by fire or other casualty, its Owner shall properly 
and promptly restore it to at least as good a condition as it was before the casualty occurred. Any 
such work shall be in accordance with the original plans and specifications of the Home unless 
otherwise authorized by the Board and shall be otherwise subject to all provisions of Article IV 
hereof. 

(e) Each Owner shall keep such Owner's Home insured in an amount not less 
than its full insurable value against loss or damage by fire or other hazards. Evidence of such 
coverage shall be furnished to the Association promptly upon the Board' s request. 

(f) If an Owner fails to comply with the foregoing provisions of this Section 
5.2, the Association may proceed in court to compel compliance. Further, if the failure to 
comply relates to the Owner' s obligations to maintain insurance, the Association shall be 
entitled, although not obligated, to obtain the required coverage itself and to levy on the 
offending Owner an Assessment equal to the cost of premiums, and any such Assessment shall 
constitute a lien upon the applicable Lot and Home with the same force and effect as a lien for 
Operating Expenses. 

(g) If a failure to comply with the provisions of this Section5. 2 relates to the 
Owner's obligation to maintain and care for the Home, landscaping or any other area required to 
be maintained and cared for by the Owner, then, in addition to the exercise of all other remedies, 
the Association or Declarant shall have the right but not the obligation, upon fifteen (15) days 
written notice, to enter upon the Lot of the Owner for the purpose of performing the maintenance 
and care referred to, set forth and described in the notice, and to levy on the offending Owner an 
Assessment equal to the cost of performing such maintenance and care. Any such Assessment 
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shall constitute a lien upon the applicable Lot and Home with the same force and effect as a lien 
for Operating Expenses. The determination of whether an Owner is failing to properly maintain 
and care for the property for which he has the maintenance responsibility under this Declaration 
or any of the other Governing Documents shall be determined in the sole discretion of the 
Association or Declarant. 

5.3. Insurance on Lots; Casualty Losses. 

Each Owner shall maintain property insurance providing fire and extended coverage at 
full replacement cost, less a reasonable deductible, on all insurable improvements located on 
such Owner's Lot, to the extent such responsibility is not assigned to or assumed by the 
Association pursuant to this Declaration or any applicable Supplemental Declaration. In 
addition, every Owner shall be obligated to obtain and maintain at all times insurance covering 
consequential damages to any other Lot or the Common Area due to occurrences originating 
within the Owner's Lot caused by the negligence of the Owner, the failure of the Owner to 
maintain the Lot, and any other casualty within the Lot which causes damage to the Lots or the 
Common Area, to the extent such coverage is not provided by policies maintained by the 
Association or to the extent insurable losses may result in the Owner's liability for payment of 
deductibles under the Association ' s policies. Such insurance policy or policies shall name the 
Association as an additional insured. Unless a Mortgagee is named as the loss payee under any 
such policy, the Association shall be named as an additional loss payee. 

Each Owner shall provide a certificate evidencing such insurance to the Association 
within ten (10) days of any written request from the Board of Directors. In addition, if the Board 
so requests, each Owner shall file with the Association a copy of the individual policy or policies 
covering his or her Lot. Each Owner shall promptly notify the Board in writing in the event such 
policy on his or her Lot is canceled. In the event that an Owner fails to obtain any insurance 
which the Owner is required to obtain hereunder, or permits such insurance to lapse, the 
Association may, but shall not be obligated to, obtain such insurance on behalf of the Owner and 
assess the costs thereof to the Owner and the Owner's Lot as a Benefited Assessment. 

Upon Board resolution and at least sixty (60) days' prior written notice to each Owner of 
a Lot within any Service Area, the Association may elect to obtain, as a Service Area expense, a 
blanket insurance policy providing property insurance for all structures on the Lots within such 
Service Area. In such event, the Owners shall be relieved of their insurance responsibility to the 
extent such responsibility is assumed by the Association. Any such policy obtained by the 
Association may exclude fixtures, finishes, contents, and improvements to the interior of the 
structures on the Lot and any exterior improvements made by an Owner or occupant of the Lot. 
Following such an assumption of insurance responsibility the Association may, at any time, upon 
not less than thirty (30) days' written notice to each Owner, discontinue such blanket insurance 
coverage and in such event each Owner shall immediately obtain in his or her own name and at 
his or her own expense the insurance coverage for such Owner's Lot and structures thereon. 

Regardless of whether the insurance required hereunder is obtained by the Association or 
the Owners, in the event of a casualty loss, the Association shall be entitled to file a claim against 
such insurance for the cost of any repair or reconstruction to the Lot and improvements thereon 
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which is the Association' s responsibility, and the Owner shall pay the amount of any deductible 
and shall be responsible for any deficiency in the insurance proceeds. The Association shall be 
entitled to adjust with the insurance provider the amount of any proceeds payable to the 
Association and the Owner thereunder, based upon the amount necessary to enable the Owner 
and the Association each to repair and replace those portions of the Lot and improvements 
thereon which are their respective responsibilities. 

If the Owner is required to obtain insurance hereunder and such insurance is insufficient, 
the Association shall be relieved of any obligation to maintain, repair, and replace damaged or 
destroyed portions of the Owner' s Lot, to the extent of such insufficiency. Alternatively, the 
Association may perform required repairs, whether the responsibility of the Association or the 
Owner, and assess all costs to the Owner and the Owner's Lot as a Benefited Assessment 
pursuant to Section 9.6. 

In the event of damage to or destruction of a structure on a Lot, the Owner shall promptly 
repair or reconstruct the structure in a manner consistent with the original construction or other 
plans and specifications approved in accordance with Article IV, except that if the Association 
has assumed responsibility for insurance coverage hereunder, the Association shall, subject to the 
limitations above, be responsible for repair or reconstruction of those portions of the structure on 
the Lot for which the Association has expressly, in writing, assumed insurance responsibility. 

Declarant, Builders and their respective Affiliates shall be exempt from the provisions of 
this Section 5.2, provided that any such reconstruction, rebuilding or repairs made by Declarant 
or Builder shall be consistent, as to the exterior appearance, with the improvements as they 
existed prior to the damage or other casualty. 

5.4. Damage to Homes. 

The Owner of any Home which has suffered damage may apply to the ARB for approval 
for reconstruction, rebuilding, or repair of the Improvements therein. The ARB, upon the 
approval of the Design Review Board of the Master Association if required, shall grant such 
approval only if, upon completion of the work, the exterior appearance will be substantially 
similar to that which existed prior to the date of the casualty. If the obligation for repair falls 
upon the Association, the Association approval will not be required prior to the commencement 
of such work, so long as the exterior appearance will be substantially similar to that which 
existed prior to the date of the casualty; however, the Association may only commence such 
work with the approval of the Design Review Board of the Master Association if required under 
the Master Declaration. 

The Owner or Owners of any damaged Home shall be obligated to proceed with all due 
diligence hereunder and the responsible parties shall commence reconstruction within three (3) 
months after the damage occurs and complete reconstruction within one (1) year after the 
damage occurs, unless prevented by causes beyond his or her or its reasonable control. 
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Declarant shall be exempt from the provisions of this Section 5.3, provided that any such 
reconstruction, rebuilding or repairs made by Declarant shall be consistent, as to the exterior 
appearance, with the Improvements as they existed prior to the damage or other casualty. 

ARTICLE VI 
THE ASSOCIATION AND ITS MEMBERS 

6.1. Function of Association. 

The Association is the entity responsible for management, maintenance, operation, and 
control of the Common Areas. The Association also has primary responsibility for administering 
and enforcing the Governing Documents. The Association, through the ARB, shall also be 
responsible for administering and enforcing the architectural standards and controls set forth in 
this Declaration, and may be required to accept delegations of duties and responsibilities from 
the Master Association. The Association shall perform its functions in accordance with the 
Governing Documents, the Master Documents and Florida law. The Board shall be responsible 
for management of the Association and may contract with a property manager for such purposes. 
The Board is appointed or elected as provided in the Articles. Membership in the Association 
is appurtenant to and may not be severed from the Lot. The rights and obligations of a Member 
may not be assigned or delegated except as provided in this Declaration, the Articles of 
Incorporation, or Bylaws of the Association, and shall automatically pass to the successor-in­
interest of any Owner upon conveyance of such Owner's interest in the Lot. 

6.2. Membership. 

The Association initially shall have two (2) classes of membership, Class "A" and Class 
"B." Class "A" Members are all Owners of Lots in Esplanade at Tradition, except the Class "B" 
Member. The sole Class "B" Member shall be Declarant. The Class "B" membership shall 
terminate on the Turnover Date (as defined in the Articles). 

If a Lot is owned by more than one Person, each co-Owner shares the privileges of the 
membership, subject to reasonable Board regulation and the voting restrictions described in 
Section 6.3 and in the Articles. Co-Owners are jointly and severally obligated to perform the 
responsibilities of an Owner. The membership rights of an Owner that is not an individual (e.g., 
a corporation) may be exercised by any officer, director, partner, or trustee, or by an individual 
the Owner designates from time to time in a voting certificate provided to the Association's 
Secretary. 

6.3. Voting. 

(a) Class "A." Class "A" Members have one (1) equal vote for each Lot they 
own, except that there is only one (I) vote per Lot. 

(b) Class "B." The Class "B" Member shall have three (3) times the total 
number of votes of the Class "A" Members plus one (1). 
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Upon termination of the Class "B" membership, Declarant shall be a Class "A" Member 
entitled to one Class "A" vote for each Lot it owns. 

Any vote associated with a Lot (i) owned by a husband and wife may be exercised by the 
husband or wife, subject to the provision of this Declaration, the Articles and the Bylaws, or (ii) 
owned by a corporation, partnership, trust or other entity or joint form of ownership, may only be 
exercised by the individual( s) listed on a voting certificate filed with the Board of Directors and 
then subject to Rules and Regulations of the Association. 

ARTICLE VII 
ASSOCIATION POWERS AND RESPONSIBILITIES 

7.1. Acceptance and Control of Common Area 

(a) The Association may acquire, hold, mortgage or otherwise encumber, 
lease (as landlord or tenant), operate, and dispose of tangible and intangible personal property 
and real property, subject to the provisions of Section 16.9. The Association may enter into 
leases, licenses, or operating agreements, for payment or no payment, as the Board deems 
appropriate, permitting use of portions of the Common Area by others. 

(b) Declarant or Builder and their respective Affiliates, or their respective 
designees, may, from time to time, transfer to the Association, and the Association shall accept, 
personal property and/or fee title or other property interests in any improved or unimproved real 
property included within the Property. Subject to the provisions of Section 16.9, upon 
Declarant's request, the Association shall transfer back to Declarant or its designees any real 
property which has not been improved by a structure intended for occupancy, whether or not 
such property has been improved by landscaping, decorative walls, signs, irrigation, utilities, or 
other improvements, if originally conveyed to the Association for no payment. 

(c) The Association is responsible for management, operation, and control of 
the Common Area, subject to any covenants, easements, or restrictions set forth in the deed or 
other instrument transferring the property to the Association. The Board may, from time to time, 
adopt such reasonable rules regulating use of the Common Area as it deems appropriate. The 
Association may enter into a property management agreement with any Person, including 
Declarant or any Declarant Affiliate. 

(d) Declarant may elect to construct or install certain improvements or 
facilities upon portions of the Common Area, but is not obligated to do so and may elect to leave 
portions of the Common Area in their natural unimproved state. Declarant shall have the 
absolute right and power to determine what improvements or facilities, if any, will be located on 
the Common Area during the Development and Sale Period. 

(e) Declarant hereby reserves the right, at all times after conveyance of the 
Common Area to the Association, to enter the Common Area, without prior notice, and to 
inspect the condition thereof and the improvements and facilities thereon, if any. If Declarant 
determines, in its sole judgment, that the Association has failed to maintain any portion of the 
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Common Area in a manner consistent with the Community-Wide Standard, it may so notify the 
Association, in writing, and the Association shall promptly perform the required maintenance or 
repairs. Failure of the Association to maintain the Common Area in a manner consistent with the 
Community-Wide Standard shall relieve Declarant and any predecessor Declarant of any liability 
to the Association or to any Member for any condition of the Common Area. Declarant shall 
have the right to make a record of its inspections by any means available, including, but not 
limited to, photographing and/or videotaping the Common Area, and shall have the right to 
perform tests or examinations to determine the condition of the Common Area. Notwithstanding 
the foregoing, Declarant shall have no obligation to perform inspections of the Common Area 
owned by the Association, and the Association shall not be relieved of its obligation to maintain 
the Common Area because of the election of Declarant or any predecessor Declarant to inspect 
or not to inspect or report to the Association the condition of the Common Area. 

(f) From the time that the Common Areas or any portion thereof is opened 
and put into use for the enjoyment of Owners, Declarant shall be and remain wholly free and 
clear of any and all liability to, or claims by, all Owners, the Association and all Persons and 
entities of whatever kind or character, whether sounding in contract or tort, deriving from the 
occurrence of any injury or damage to any Person or property on, or in respect of the use and 
operation of, the Common Areas or any of its improvements, fixtures, and facilities; inasmuch as 
the control, operation, management, use and enjoyment of the Common Areas shall be within, 
under, and subject to the Association' s control as may be set forth in this Declaration and not 
Declarant. In this respect, it shall be the affirmative duty and responsibility of each Owner and 
user of the Common Areas and facilities , fixtures or improvements located thereon or comprising 
same to continuously inspect the same for any defects or perils or other unsafe conditions or 
circumstances, prior to and during such use or enjoyment thereof; and all users of, and visitors 
to, the Common Areas and its improvements, facilities and fixtures shall use, enjoy, and visit the 
same at their own risk and peril. 

7.2. Maintenance of Common Areas. 

The Association shall maintain the Common Areas in accordance with the Community­
Wide Standard. The Common Areas shall include, but are not limited to (a) the Common Area, 
including landscaping, signage, perimeter walls, fencing, structures, and other improvements 
located on the Common Area, as well as any private streets and entry gates serving the 
Community; (b) landscaping within public rights-of-way within or abutting the Community, or 
wetlands if not the obligation of Owners; and (c) such portions of Lots as are specifically 
identified as the Association' s responsibility under Article V; and (d) all Lakes, ponds, streams, 
ditches, culverts, and/or wetlands located within the Community which serve as part of the 
Surface Water and Storm Water Management System, including associated improvements and 
equipment, but not including any such areas, improvements, or equipment maintained by the 
CDD, the City or any other governmental or quasi-governmental body. 

The Association shall maintain the littoral shelf, if any, of all Lakes, culverts, ditches, or 
waterways serving as part of the Surface Water and Storm Water Management System, which 
maintenance may include, without limitation, appropriate landscaping and plantings. 

40 
40386268.3 



OR BOOK 4452 PAGE 2353 

The Association may maintain other property that it does not own, including prope1iy 
dedicated to the public, if the Board determines that such maintenance is necessary or desirable 
to maintain the Community-Wide Standard and the owner of such other property consents. The 
Association shall not be liable for any damage or injury occurring on or arising out of the 
condition of property which it does not own except to the extent that it has been grossly 
negligent in performing its maintenance responsibilities. 

The Association shall maintain the facilities and equipment within the Common Areas in 
continuous operation, except for any periods necessary, as the Board may determine in its 
discretion, to perform required maintenance, repairs, or replacement, unless Members 
representing at least seventy-five percent (75%) of the Class "A" votes agree in writing to 
discontinue such operation (which may include closing and/or demolishing such facilities or 
equipment). Notwithstanding the above, the Common Areas may not be reduced, nor shall 
operation of its facilities and equipment be discontinued, without Declarant' s prior written 
approval during the Development and Sale Period. 

Unless otherwise provided in this Declaration or any applicable Supplemental 
Declaration, the costs associated with maintenance, repair, and replacement of the Common 
Areas shall be an Operating Expense. 

Unless Declarant expressly agrees in writing with the Association to pay the costs of 
maintaining any portion of the Common Areas, Declarant shall have no such obligation, 
regardless of any inferences which may be drawn from promotional or other materials. 
Notwithstanding the foregoing, in the event Declarant determines that the Association is not 
operating, maintaining, repairing, replacing and/or managing the Common Areas in accordance 
with the Association's obligations hereunder, Declarant may (but is not obligated) rectify such 
failure by the Association after first providing Association written notice thereof and an 
opportunity to cure such failure with fifteen (15) days after delivery of such written notice. In the 
event that Association fails to so cure, then Declarant may do so on behalf of Association and all 
fees , costs and expenses incurred by Declarant in during Association's failure shall be 
reimbursed by Association within ten (10) days following written demand therefor. All sums 
unpaid by the Association to Declarant shall bear interest at the maximum amount allowed by 
applicable law until repaid to Declarant in full. 

7.3. Insurance for Common Areas. 

The Association shall keep all improvements, facilities, and fixtures located within the 
Common Areas insured against loss or damage by fire or other casualty for the full insurable 
replacement value thereof (with reasonable deductibles and normal exclusions for land, 
foundations, excavation costs and similar matters) and may obtain insurance against such other 
hazards and casualties as the Association may deem desirable. 

(a) Required Coverages. The Association, acting through its Board or its duly 
authorized agent, shall obtain and continue in effect any or all of the following types of 
insurance, as deemed necessary or advisable in the Board's business judgment and as may be 
reasonably available: (i) blanket property insurance covering all insurable improvements within 
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the Common Areas to the extent that the Association has responsibility for repair or 
reconstruction in the event of a casualty, regardless of ownership; (ii) commercial general 
liability insurance on the Common Areas of at least $1 ,000,000.00 (if available at reasonable 
rates and upon reasonable terms) insuring against liability for bodily injury, death, and property 
damage arising from the activities of the Association or with regards to Common Areas, 
including, if obtainable, a cross liability endorsement insuring each Member against liability to 
each other Member and the Association and vice versa; (iii) directors and officers liability 
coverage; (iv) commercial crime insurance, including fidelity insurance covering all Persons 
responsible for handling Association funds in an amount at least equal to three months of 
Assessments, plus all reserve funds; (v) to the extent any insurable improvements to Common 
Areas are within an "A" flood zone, flood insurance in an amount equal to the lesser of one­
hundred percent (100%) of the replacement costs of all insurable improvements (if any) within 
the Common Areas or the maximum amount of coverage available under the National Flood 
Insurance Program; and (vi) such additional insurance as the Board, in its business judgment, 
determines advisable. Notwithstanding the foregoing, Declarant may obtain insurance for 
multiple communities which it is developing and/or other projects under a blanket policy instead 
of obtaining a separate policy for the Association, and charge a reasonable portion of the cost 
thereof to the Association. 

In addition, the Association shall, if so specified in a Supplemental Declaration 
applicable to any Service Area, obtain and maintain property insurance on the insurable 
improvements within such Service Area. Any such policies shall provide for a certificate of 
insurance to be furnished upon request to the Owner of each Lot insured. 

Premiums for Common Area insurance shall be an Operating Expense. 

(b) Policy Requirements. The Association shall arrange for an annual review 
of the sufficiency of its insurance coverage by one or more qualified Persons. All Association 
policies shall provide for a certificate of insurance to be furnished to the Association and, upon 
request, to each Member insured. 

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained 
by the Association may contain provisions, or be accompanied by endorsements, for agreed 
amount and inflation guard, demolition costs, contingent liability from operation of building laws 
and increased costs of construction. All insurance policies shall contain standard mortgagee 
clauses, if applicable. 

The policies may contain a reasonable deductible which shall not be subtracted 
from the face amount of the policy in determining whether the policy limits satisfy the 
requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be treated as 
an Operating Expense in the same manner as the premiums for the applicable insurance 
coverage. However, if the Board reasonably determines, after notice and an opportunity to be 
heard in accordance with the Bylaws, that the loss is the result of the negligence or willful 
misconduct of one or more Owners, their guests, invitees, or tenants, then the Board may assess 
the full amount of such deductible against such Owner(s) and their Lots as a Benefited 
Assessment. 
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(c) Restoring Damaged Improvements. In the event of damage to or 
destruction of Common Area or other property which the Association is obligated to insure, the 
Board or its duly authorized agent shall file and adjust all insurance claims and obtain reliable 
and detailed estimates of the cost of repairing or restoring the property to substantially the 
condition in which it existed prior to the damage, allowing for changes or improvements 
necessitated by changes in applicable building codes. 

(d) Waiver of Subrogation. As to each policy of insurance maintained by the 
Association which will not be voided or impaired thereby, the Association hereby waives and 
releases all claims against the Board, the Members, Declarant, any predecessor Declarant, and 
the directors, trustees, officers, shareholders, attorneys, agents and employees of each of the 
foregoing, with respect to any loss covered by such insurance, whether or not caused by 
negligence of or breach of any agreement by said Persons, but only to the extent that insurance 
proceeds are received in compensation for such loss. 

Damaged improvements on the Common Area shall be repaired or reconstructed 
unless Members representing at least eighty percent (80%) of the total Class "A" votes in the 
Association and Declarant during the Development and Sale Period, decide, within sixty (60) 
days after the loss, not to repair or reconstruct. If either the insurance proceeds or estimates of 
the loss, or both, are not available to the Association within such sixty (60) day period, then the 
period may be extended until such funds or information are available. No Mortgagees shall have 
the right to participate in the determination of whether the damage or destruction to the Common 
Area shall be repaired or reconstructed. 

If a decision is made not to restore the damaged improvements, and no alternative 
improvements are authorized, the affected property shall be cleared of all debris and ruins and 
thereafter shall be maintained by the Association in a neat and attractive condition consistent 
with the Community-Wide Standard. 

The Association shall deposit any insurance proceeds remaining after paying the 
costs of repair or reconstruction, or after an agreed-upon settlement, in a capital improvements 
account for the benefit of the Members . This is a covenant for the benefit of Mortgagees and may 
be enforced by the Mortgagee of any affected Lot. 

7.4. Enforcement. 

(a) The Association, acting through the Board, may impose sanctions for 
violation of the Governing Documents, subject to the notice and hearing procedures set forth in 
the Bylaws, as applicable. Such sanctions may include, without limitation: 

(i) imposing reasonable monetary fines, which may accrue from the 
date of notice (in the event that any occupant, guest or invitee of a Lot violates the Governing 
Documents and a fine is imposed, the fine shall first be assessed against the violator; however, if 
the fine is not paid by the violator within the time period set by the Board, the Owner shall pay 
the fine upon notice from the Board); and 
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(ii) suspending the vote attributable to the violating Owner's Lot; and 

(iii) suspending the violator's and any guest or invitee of the violator's 
right to use any recreational facilities within the Common Area; and 

(iv) suspending any services which the Association provides to an 
Owner or the Owner's Lot if the Owner is more than thirty (30) days delinquent in paying any 
assessment or other charge owed to the Association; and 

(v) without liability to any Person, precluding any contractor, 
subcontractor, agent, employee or other invitee of an Owner who fails to comply with the terms 
and provisions of Article IV and/or the Architectural Guidelines from continuing or performing 
any further activities in the Community; and 

(vi) levying Benefited Assessments pursuant to Section 9.6 to cover 
costs which the Association incurs to bring a Lot into compliance with the Governing 
Documents, including Legal Costs, or costs incurred as a consequence of the conduct of an 
Owner or occupant of a Lot, their guests or invitees. 

(b) In addition, but without limitation of the Association's other rights and 
remedies, the Association, acting through the Board or its designee, may take the following 
action to enforce the Governing Documents without the necessity of compliance with the notice 
and hearing procedures set forth in the Bylaws: 

(i) requiring an Owner, at its own expense, to perform maintenance on 
such Owner' s Lot, to complete any construction or modification approved pursuant to Article IV, 
or to remove any structure, item or improvement on such Owner's Lot in violation of the 
Governing Documents and to restore the Lot to its previous condition; or 

(ii) entering the property pursuant to the easement granted in Section 
13.5 and exerc1smg self-help to remove or cure a violating condition, or to complete any 
construction or modification approved pursuant to Article IV which was begun and not 
completed within the required time period, upon failure of an Owner to take action as required 
pursuant to subsection (i) above within ten (10) days after the Board's mailing of written notice 
to do so, and any such entry shall not be deemed a trespass (in the event of the occurrence of the 
same or similar violating condition within twelve (12) months, the Owner shall not be entitled to 
any notice or opportunity to cure); or 

(iii) exercising self-help in any situation (specifically including, but not 
limited to, the towing of vehicles that are in violation of parking rules and regulations); and/or 

(iv) bringing suit at law or in equity to enjoin any violation or to 
recover monetary damages or both, subject to the procedures set forth in Article XV, if 
applicable. 
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(c) All remedies set forth in the Governing Documents shall be cumulative of 
any remedies available at law or in equity. In any action to enforce the Governing Documents, if 
the Association prevails, it shall be entitled to recover all Legal Costs incurred in any such 
action. 

(d) The Association's decision to pursue enforcement action in any particular 
case shall be left to the Board's discretion, except that the Board shall not be arbitrary or 
capnc1ous in taking enforcement action. Without limiting the generality of the foregoing 
sentence, the Board may determine that, under the circumstances of a particular case: 

(i) the Association's position is not strong enough to justify taking 
any or further action; or 

(ii) the covenant, restriction, or rule being enforced is, or is likely to be 
construed as, inconsistent with applicable law; or 

(iii) although a technical violation may exist or may have occurred, it is 
not of such a material nature as to be objectionable to a reasonable Person or to justify expending 
the Association 's resources; or 

(iv) it is not in the Association's best interests, considering, among 
other things, hardship, expense, or other reasonable criteria, to pursue enforcement action. 

Such a decision shall not be construed a waiver of the right of the 
Association to enforce such provision at a later time under the same or other circumstances or 
preclude the Association from enforcing any other covenant, restriction, or rule. 

(e) The Association, by contract or other agreement, may enforce applicable 
governmental regulations and permit a governmental authority to enforce ordinances, rules, 
statutes, or laws within the Community for the benefit of the Association and its Members. 

(f) The SFWMD, the City and the Association shall have the right to enforce, 
by a proceeding at law or in equity, the provisions contained in this Declaration that relate to the 
maintenance, operation, and repair of the Surface Water and Storm Water Management System. 

(g) Declarant shall be entitled to exercise all of the rights and powers granted 
to the Association under Sections 7.4(a)(v), 7.4(b), and 7.4(c), and shall be entitled to recover all 
costs that it incurs in so doing from the responsible Owner to the same extent as the Association 
would be entitled to recover them after notice and a hearing under Sections 7.4(a)(vi) and 
Section 7.4(c). 

(h) The covenants, conditions, restrictions and easements herein contained 
shall be enforced by Declarant (so long as Declarant holds an equitable or legal interest in any 
Lot), the Association, any Owner and any Institutional Mortgagee holding a mortgage on any 
portion of the Property in any judicial proceeding seeking any remedy recognizable at law or in 
equity, including damages, injunction or any other form of relief against any Person, firm or 
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entity violating or attempting to violate any covenant, restnct1on, easement or prov1s1on 
hereunder. The failure by any party to enforce any such covenant, restriction, easement or 
provision herein contained shall in no event be deemed a waiver of such covenant, restriction, 
easement or provision or of the right of such party to thereafter enforce such covenant, 
restriction, easement or provision. The prevailing party in any such litigation shall be entitled to 
all costs thereof including, but not limited to, Legal Fees. 

7.5. Implied Rights; Board Authority. 

The Association may exercise any right or privilege given to it expressly or by 
reasonable implication by the Governing Documents, and may take action reasonably necessary 
to effectuate any such right or privilege. Except as otherwise specifically provided in the 
Governing Documents or by law, all of the Association ' s rights and powers may be exercised by 
the Board without a vote of the membership. 

The Board may institute, defend, settle, or intervene on the Association's behalf in 
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in matters 
pertaining to the Common Areas, enforcement of the Governing Documents, or any other civil 
claim or action. However, the Board has no legal duty to institute litigation on behalf of or in the 
name of the Association or the Members. In exercising the Association ' s rights and powers, 
making decisions on the Association ' s behalf, including, without limitation, deciding whether to 
file a lawsuit under any circumstances, and conducting the Association ' s affairs, Board members 
and the Association's officers are subject to, and their actions shall be judged in accordance with , 
the standards set forth in the Bylaws. 

Notwithstanding anything contained herein to the contrary, the Association shall be 
required to obtain the approval of three-fourths (3/4) of the total voting interests (at a duly called 
meeting of the Owners at which a quorum is present) prior to engaging Persons or entities for the 
purpose of suing, or making, preparing or investigating any lawsuit, or commencing any lawsuit 
other than for the following purposes: 

(a) the collection of Assessments; 

(b) the collection of other charges which Owners are obligated to pay 
pursuant to the Governing Documents; 

( c) the enforcement of the use and occupancy restrictions contained in the 
Governing Documents; 

( d) the enforcement of Association rules; 

(e) the enforcement of the Architectural Guidelines; 

(f) the enforcement of a contract entered into by the Association with vendors 
providing services to the Association; 

46 
40386268.3 



OR BOOK 4452 PAGE 2359 

(g) dealing with an emergency when waiting to obtain the approval of the 
Owners creates a substantial risk of irreparable injury to the Common Areas, any improvements 
or to Owner(s) (the imminent expiration of a statute of limitations shall not be deemed an 
emergency obviating the need for the requisite vote of three-fourths [3/4] of the Owners); or 

(h) filing a compulsory counterclaim. 

7.6. Provision of Services to Lots. 

The Association may provide, or provide for, services and facilities for all or any of the 
Members and their Lots, and may enter into contracts or agreements with other entities, 
including, without limitation, Declarant or its Affiliates, to provide such services and facilities. 
The Board may charge use or service fees for any such services and facilities, or may include the 
costs in the Association's budget as an Operating Expense and assess it as part of the 
Assessment, if provided to, or determined by the Board to be a benefit to, all Lots. By way of 
example, such services and facilities might include landscape maintenance, pest control service, 
cable television service, telephone, internet access, security monitoring, caretaker, transportation, 
fire protection, utilities, trash collection and recycling, and other services and facilities. 

Nothing in this Section shall be construed as a representation by Declarant or the 
Association as to what, if any, services or facilities shall be provided. In addition, subject to the 
contract terms, the Board may modify or cancel existing contracts for services in its discretion, 
unless the services are otherwise required by the Governing Documents. Non-use of services or 
facilities provided to Owners as an Operating Expense, shall not exempt any Owner from the 
obligation to pay assessments for such services or facilities. 

7.7. Relationships with Other Properties. 

The Association may enter into contractual agreements or covenants to share costs with 
any neighboring properties to contribute funds for, among other things, shared or mutually 
beneficial property or services and/or a higher level of maintenance of Common Areas. 

7.8. Relationship with Governmental and Tax-Exempt Organizations. 

The Association may enter into agreements or contracts with, or grant exclusive and/or 
non-exclusive easements over the Common Area to, state or local governments, public or private 
utility providers, and non-profit, tax-exempt organizations for the benefit of the Community, the 
Association and the Members. The Association may contribute money, real property (including, 
without limitation, Common Area), personal property, or services to any such entity. Any such 
contribution may be an Operating Expense and included as a line item in the Association's 
annual budget. 

For the purposes of this Section, a "tax-exempt organization" shall mean an entity which 
is exempt from federal income taxes under the Internal Revenue Code ("Code"), such as, but not 
limited to, entities which are exempt from federal income taxes under Sections 501(c)(3) or 
50l(c)(4), as the Code may be amended from time to time. 

47 
40386268.3 



OR BOOK 4452 PAGE 2360 

7.9. Right To Designate Sites for Governmental and Public Interests. 

During the Development and Sale Period, Declarant may, but is not obligated to, 
designate sites within the Community for government, education, or religious activities and 
interests, including, without limitation, fire, police, and utility facilities , schools and educational 
facilities, houses of worship, parks, and other public facilities. Subject to the approval 
requirements set forth in Section 16.9, the sites may include Common Area, in which case the 
Association shall take whatever action is required to permit such use, including dedication or 
conveyance of the site, if so directed by Declarant. 

7 .10. Provision of Services to Service Areas. 

(a) Declarant may assign the Property and/or any property submitted to this 
Declaration by Supplemental Declaration, and/or any portions thereof, to one or more Service 
Areas (by name or other identifying designation) as Declarant deems appropriate, in Declarant ' s 
discretion, which Service Areas may be then existing or newly created, and may require that the 
Association provide benefits or services to the Lots within such Service Area in addition to those 
which the Association generally provides to all Lots. Until termination of the Class "B" Control 
Period, Declarant may unilaterally amend this Declaration or any Supplemental Declaration to 
designate or re-designate Service Area boundaries. All costs associated with the provision of 
services or benefits to a Service Area shall be assessed against the Lots within the Service Area 
as a Service Area Assessment. 

(b) In addition to Service Areas which Declarant may designate, the Owner(s) 
of any two or more Lots may petition the Board to designate such Lots as a Service Area for the 
purpose ofreceiving from the Association (a) special benefits or services which are not provided 
to all Lots, or (b) a higher level of service than the Association otherwise provides. Upon receipt 
of such petition signed by the Owner(s) of all of the Lots within the proposed Service Area, the 
Board shall investigate the terms upon which the requested benefits or services might be 
provided and notify the Owners in the proposed Service Area (i) if the Board is agreeable to the 
creation of the proposed Service Area and, if so, (ii) the terms and the charge to be made 
therefor, which may include a reasonable administrative charge in such amount as the Board 
deems appropriate in its discretion (provided, any such administrative charge shall apply at a 
uniform rate per Lot among all Service Areas receiving the same service). Upon approval of the 
proposed Service Area by the Board (and by Declarant during the Development and Sale 
Period), the Association shall provide the requested benefits or services on the terms set forth in 
the Board's approval. The cost and administrative charges associated with such benefits or 
services shall be assessed against the Lots within such Service Area as a Service Area 
Assessment. 

(c) The Board may, by resolution, designate a group of Lots as a Service Area 
and levy Service Area Assessments against such Lots to fund the costs of operating, maintaining, 
repairing, replacing and/or insuring certain portions of the Common Area within or adjacent to 
such Service Area. This may include, without limitation, the costs of maintaining any sign age, 
entry features, right-of-way, and green space between the Service Area and adjacent public 
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roads, private streets within the Service Area, and Lakes or ponds within the Service Area, 
regardless of ownership and regardless of the fact that such maintenance may be performed by 
the Association; however, all similarly situated Lots shall be treated the same. Any such 
designation shall require the consent of Declarant during the Development and Sale Period. 

7.11. Responsibilities Under Governmental Permits. 

Declarant shall have the ab~olute and unconditional right in its sole discretion to assign, 
delegate, or otherwise transfer to the Association any of its continuing obligations and/or 
responsibilities under governmental permits and approvals with respect to the Community, 
including, without limitation, its continuing obligations with respect to the Surface Water and 
Storm Water Management System under the SFWMD Permit. The Association shall accept and 
assume such obligations and responsibilities without condition or consideration. Such 
assignment or transfer and assumption shall be effective without the consent of the Association, 
but upon Declarant's request, the Association shall promptly execute any documents which 
Declarant requests to evidence the assignment or transfer and assumption of such 
responsibilities. The Association shall comply in all respects with the terms of and shall not 
undertake any activity inconsistent with, such permits and approvals. The Association shall 
indemnify, defend and hold Declarant harmless from any claims or losses arising out of the 
violation or failure to comply with any permit(s), or out of the operation, maintenance or use of 
any improvement or facility authorized by the pcrmit(s), provided such claim or loss first occurs 
after the effective date of the assignment, delegation, transfer ( or tender of the assignment, 
delegation, or transfer, if wrongfully refused by the Association). 

7.12. Lakes; Water Level and Use. 

With respect to any Lakes now existing or which may hereafter be contained within or 
adjoining the Community, only Declarant (and after termination of the Class "B" Control Period, 
the Association and/or the CDD) shall have the right to pump or otherwise remove any water 
from such Lakes for the purposes of irrigation or other use or to place any matter or object in 
such Lakes. No docks, moorings, pil ings, boat shelters, or other structure shall be erected on or 
over the Lakes, except as may be erected or approved in writing by Declarant (and following the 
termination of the Class "B" Control Period, the Association, the CDD, or the ARB). Only 
Declarant (and after termination of the Class "B" Control Period, the Association and/or the 
CDD) shall have the right to prescribe the schedule for watering of the landscaping in the 
Community, including the Lots, and Common Areas (subject to applicable legal requirements). 
No swimming, motorized boats or other motorized water vehicle or craft shall be permitted on 
such Lakes. Subject to the provisions of this Declaration, the Association and the CDD shall 
have the right and, as permitted by law, the obligation to control the growth and eradication of 
plants, fowl , reptiles, animals, fish, and fungi in and on such Lakes. 

All Owners acknowledge that the Property is located within the boundaries of the 
SFWMD. Due to ground water elevations underneath the Property, priorities established by 
governmental authorities and other causes outside of the reasonable control of Declarant, the 
CDD and the Association, water levels in the Lakes may rise and fall significantly due to among 
other things, fluctuations in ground water elevations within the surrounding areas. Accordingly, 

49 
40386268.3 



OR BOOK 4452 PAGE 2362 

Declarant, the CDD and the Association have no control over such water levels and/or ground 
water elevations. Declarant, the CDD and the Association shall not have any liability for 
aesthetic conditions, objectionable odors, damage to plantings or direct or consequential 
damages of any nature caused by rainfall and fluctuation of water levels or water quality. Each 
Owner, by acceptance of title to a Lot, hereby releases Declarant, the CDD and the Association 
from and against any and all losses, claims, demands, liabilities, damages, costs and expenses of 
whatever nature or kind (including, without limitation, attorneys ' fees and courts costs at trial 
and all appellate levels), related to, arising out of and/or resulting from water levels in the Lakes. 

DECLARANT, THE CDD AND THE ASSOCIATION SHALL NOT BE OBLIGATED 
TO PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TO, 
LIFEGUARDS, FOR THE LAKES. ANY INDIVIDUAL USING THE LAKES SHALL DO 
SO AT HIS/HER OWN RISK AND HEREBY HOLDS DECLARANT, THE CDD AND THE 
ASSOCIATION HARMLESS FROM AND AGAINST ANY CLAIM OR LOSS ARISING 
FROM SUCH USE. 

EACH OWNER, BY THE ACCEPTANCE OF TITLE TO A LOT, ACKNOWLEDGES 
THAT THE LAKES ARE DEEP AND DANGEROUS. DECLARANT, THE CDD, THE 
ASSOCIATION, OR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS, 
COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR 
SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL NOT BE 
LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE SAFETY, WATER 
QUALITY OR WATER LEVEL OF/IN ANY LAKE WITHIN ESPLANADE AT 
TRADITION, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED 
BY, OR CONTRACTED FOR WITH, AN APPLICABLE GOVERNMENTAL OR QUASI­
GOVERNMENTAL AGENCY OR AUTHORITY. FURTHER, NONE OF THE LISTED 
PARTIES SHALL BE LIABLE FOR ANY PROPERTY DAMAGE, PERSONAL INJURY OR 
DEATH OCCURRING IN, OR OTHERWISE RELATED TO, ANY WATER BODY, ALL 
PERSONS USING SAME DOING SO AT THEIR OWN RISK. ALL OWNERS AND USERS 
OF ANY PORTION OF ESPLANADE AT TRADITION SHALL BE DEEMED, BY VIRTUE 
OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HAVE 
AGREED TO RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL 
CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. ALL 
PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME WILDLIFE MAY 
HABITAT OR ENTER INTO WATER BODIES WITHIN OR NEARBY ESPLANADE AT 
TRADITION AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT 
THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO 
NOT IN ANY MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR 
DAMAGE CAUSED BY SUCH WILDLIFE. 

No planting, fencing or other improvements or additions by Owners within any Open 
Space, Surface Water and Storm Water Management System, buffer easements or drainage 
easements is permitted. No installation of sand or other materials intended to simulate a beach 
shall be permitted along the Lake banks or within the buffer easements or drainage easements or 
rear yards of Lake Lots. In addition to the use of any buffer easements or drainage easements by 
any Owner, as described above, the buffer easements and drainage easements are for the use of 
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the Association, the CDD, the SFWMD, the City and any other governmental agency for access 
to the Lakes for maintenance of the Lakes and any littoral plantings and other proper purposes. 
No removal or damage to littoral or wetland plantings, if any, is permitted. 

Declarant reserves the right to construct walls located within any portion of the Common 
Area, including, but not limited to, within any drainage or utility easement. The Association 
shall be responsible for the maintenance, repair, removal and replacement (if necessary) of such 
Common Area walls, and all costs and expenses thereof shall be a Common Expense. 

Drainage Easements within the Common Area are a component of the Surface Water and 
Storm Water Management System serving the Property. Accordingly, walls constructed within 
such drainage easements shall be maintained and repaired, or, if necessary, removed or replaced, 
as may be required to comply with the SFWMD Permits or City permits and Article II Section 8 
hereof. 

The City shall not be responsible for the maintenance, repair, removal or replacement of 
any Common Area wall located within any drainage or utility easement, or the costs and 
expenses thereof. The Association shall hold and save the City harmless from any damage, 
maintenance, repair and/or replacement which may arise by reason of the City's required access 
to the utilities located beneath any Common Area wall constructed within a private utility 
easement. 

An imaginary line will be extended from the side property lines at the back of each Lake 
Lot down to the water's edge. The area encompassed between the rear property line and the 
water' s edge between these imaginary lines shall be defined as the "Lake Bank Zone" as to each 
Lake Lot. 

All Lake Lot Owners are prohibited from disturbing or removing any vegetation within 
the Lake Bank Zone without the prior written approval of the CDD, the ARB, the SFWMD and 
the City. A copy of any such approvals shall be provided to the Association. 

All Lake Lot Owners are prohibited from disturbing or removing any landscaping located 
in the rear of the Lots near the Lake Bank Zones without the prior approval of the CDD, the 
ARB, the SFWMD and the City. 

7.13. Surface Water and Storm Water Management System. 

(a) Maintenance and Operation. The Association and/or the CDD shall be 
responsible for the maintenance, operation, repair, and replacement of the Surface Water and 
Storm Water Management System, in compliance with all governmental approvals and 
requirements of the SFWMD. Maintenance of the Surface Water and Storm Water Management 
System(s) shall mean the exercise or practices which allow the systems to provide drainage, 
water storage, conveyance, or other surface water or storm water management capabilities as 
permitted by the SFWMD. Any repair or reconstruction of the Surface Water and Storm Water 
Management System shall be as permitted or, if modified, as approved by the SFWMD and the 
City. Notwithstanding anything contained herein to the contrary, the Association and/or the COD 
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shall maintain embankments so that grass, planting, or other lateral support shall prevent erosion 
of the embankment. The height, grade, and contour of such embankments shall not be changed 
without the prior written consent of Declarant, the CDD, the Architectural Review Board, the 
SFWMD and/or the City. No portion of the Surface Water and Storm Water Management 
System shall be altered without the prior written approval of the SFWMD and the City Engineer 
or its authorized designee. 

In the event the Association and/or the CDD, or any successor organization, shall fail to 
adequately maintain the Surface Water and Storm Water Management System in accordance 
with City standards, the City shall have the right, but not the obligation, to enter Esplanade at 
Tradition for the purposes of maintaining the Surface Water and Storm Water Management 
System. All expenses incurred by the City in maintaining the Surface Water and Storm Water 
Management System shall be assessed prorata against the Lots and shall be payable by the 
Owners of the Lots within sixty (60) days after receipt of a statement therefor. If any Owner 
fails to pay such assessment within such (60)-day period, the assessment shall become a lien on 
such Owner's Lot which may be foreclosed by the City. The rights of the City contained in this 
restriction shall be in addition to any other rights the City may have in regulating the operation 
and development of the Subdivision. 

(b) Littoral Shelf. The stormwater Lakes within Esplanade at Tradition 
contain littoral areas which are required by State and City regulations to be vegetated with native 
plants and maintained in perpetuity by the Association. Littoral areas aid in shoreline 
stabilization and nutrient uptake, and provide habitat for native animal species. No Owner shall 
alter vegetation growing upon a littoral area without written authorization from the City's 
Resource Protection office. Alteration shall include, but not be limited to, cutting, mowing, 
pulling, planting and the introduction of grass carp. 

(c) Effect of Dissolution. The duration of the Association shall be perpetual, 
as set forth in the Articles. However, in the event of the termination, dissolution or final 
liquidation of the Association, the Surface Water and Storm Water Management System will be 
transferred to and maintained by one of the entities identified in the Water Management 
District's Environmental Resource Permit Applicant's Handbook Volume I sections 12.3. l(a) 
through (f), who has the powers listed in sections 12.3.4(b)l through 8, the covenants and 
restrictions required in sections 12.3.4(c)l through 9, and the ability to accept responsibility for 
the operation and routine custodial maintenance of the Surface Water and Storm Water 
Management System described in sections 12.3.4( d) 1 or 2 prior to its dissolution. 

(d) Shared Facilities. Certain portions of the Surface Water and Storm Water 
Management System may serve the drainage needs of adjacent lands not owned by Declarant and 
not within the Community. Declarant reserves the right to grant such drainage and/or use such 
easements and rights as Declarant may deem necessary or appropriate for accomplishing the 
drainage needs of the Community and/or lands owned by others provided that such agreements 
shall not unreasonably interfere with the use of the system by the Owners or unreasonably 
increase the cost of maintenance of the system by the Association and/or the CDD. 
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(e) Any amendment of this Declaration which would affect the Surface Water 
and Storm Water Management System or the responsibility of the Association and/or the CDD to 
maintain or cause to be maintained the Surface Water and Storm Water Management System 
must be approved by the City Engineer and the SFWMD. 

ARTICLE VIII 
COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT OF LIENS; 
COLLECTION OF ASSESSMENTS; COLLECTION BY DECLARANT; 

CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES 

8.1. Affirmative Covenant To Pay Assessments. 

In order to: (i) fulfill the terms, provisions, covenants, conditions, restrictions, 
reservations, regulations, burdens, liens and easements contained in the Governing Documents; 
and (ii) maintain, operate and preserve the Common Area for the use, safety, welfare and benefit 
of the Members and their family members, guests, invitees and tenants, there is hereby imposed 
upon each Lot Ready for Construction, Completed Lot and Incomplete Lot, and each Builder and 
Owner thereof, the affirmative covenant and obligation to pay to the Association commencing 
from and after the first conveyance of a Completed Lot from Declarant as evidenced by the 
recordation of a deed in the Public Records of the County (in the manner herein set forth) all 
Assessments as more fully set forth herein, which Assessments may include, but may not be 
limited to, the Individual Lot Assessments, Benefited Assessments, Service Area Assessments 
and Special Assessments. Each Owner, by acceptance of a deed or other instrument of 
conveyance conveying a Lot within the Property, whether or not it shall be so expressed in such 
deed or instrument, shall be obligated and agrees to pay to the Association all Assessments in 
accordance with the provisions of the Governing Documents. 

8.2. Operating Expenses. 

The following expenses of the Association are hereby declared to be Operating Expenses 
which the Association is obligated to assess and collect, and which the Owners are obligated to 
pay as provided herein or as may be otherwise provided in the Governing Documents: (1) any 
and all taxes and tax liens which may be assessed or levied at any and all times against the 
Common Area, the Community Systems or against any and all personal property or 
Improvements thereon; (2) all charges levied for Community Systems or other utilities providing 
services for the Common Area or to Owners on a bulk basis, such as water, gas, electricity, 
telephone, cable television, sanitation, sewer and any type of utility or any other type of service 
charge which is not separately billed to an Owner; (3) the premiums on policies of insurance 
including, but not limited to, liability and casualty insurance for the Common Area and directors 
and officers liability insurance for the officers and directors of the Association; ( 4) any sums 
necessary for the maintenance and repair of the Common Area and all Improvements located 
thereon; (5) administrative and operational expenses; (6) all fees and other costs of water usage 
relating to and the use, maintenance and repair of the irrigation system(s); (7) all sums necessary 
for the maintenance and repair of the Surface Water and Storm Water Management System, 
including, but not limited to, work within retention areas, drainage structures and drainage 
easements and wetland mitigation areas, if not otherwise maintained or repaired by the CDD; 
and (8) any and all expenses deemed to be Operating Expenses by the Association and/or under 
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this Declaration. Reserves for replacements are specifically excluded from Operating Expenses. 
The Board may, if it so determines, include reserves in the Association's annual budget; 
however, reserves are not part of Operating Expenses and are therefore payable only by 
Completed Lot Owners. In addition, any expense which is required by this Declaration to be the 
matter of Special Assessment shall not be deemed to be an Operating Expense. Expenses which 
are required to be the matter of Special Assessment include, by way of example but not by way 
of limitation, the following: the cost of reconstructing, replacing or improving the Common 
Area or any portion thereof or Improvements thereon; any casualty loss affecting the Association 
or the Common Area to the extent such loss exceeds the insurance proceeds, if any, receivable by 
the Association as a result of such loss; any judgment against the Association ( or against a 
Director or Directors if and to the extent such Director is, or such Directors are, entitled to be 
indemnified by the Association therefor pursuant to the Articles) to the extent such judgment 
exceeds the insurance proceeds, if any, received by the Association as a result of such judgment, 
or an agreement by the Association ( or such Director or Directors to whom indemnification is 
owed) to pay an amount in settlement of a lawsuit against it ( or such Director or Directors) to the 
extent such settlement exceeds the insurance proceeds, if any, received by the Association as a 
result of such settlement agreement; and Legal Fees incurred by the Association in connection 
with litigation (whether incurred for the preparation, filing, prosecution or settlement thereof or 
otherwise), except Legal Fees incurred by the Association in connection with the collection of 
Assessments or other charges which Owners are obligated to pay pursuant to the Governing 
Documents or the enforcement of the use and occupancy restrictions contained in the Governing 
Documents, and except Legal Fees incurred for lawsuits not approved pursuant to Section 7.5. 

The Operating Expenses with respect to the Common Area are payable by each 
Owner to the Association notwithstanding the fact that Declarant may not have as yet conveyed 
title to the Common Area to the Association. 

8.3. Establishment of Liens. 

Each Assessment against a Lot, together with Interest thereon and costs of collection, 
including, but not limited to, Legal Fees, shall be the personal obligation of the Owner of such 
Lot. Any and all Assessments made by the Association in accordance with the provisions of the 
Governing Documents with Interest thereon and costs of collection, including, but not limited to, 
Legal Fees, are hereby declared to be a charge and continuing lien upon each Lot against which 
each such Assessment is made. Said lien shall be effective only from and after the time of the 
recordation amongst the Public Records of the County of a written, acknowledged statement by 
the Association setting forth the amount due to the Association as of the date the statement is 
signed. Upon full payment of all sums secured by that lien, the party making payment shall be 
entitled to a satisfaction of the statement oflien in recordable form. Notwithstanding anything to 
the contrary herein contained, except to the extent of any liability set forth in Chapter 720 
Florida Statutes, in the event a first Mortgagee of record obtains a deed or title to a Lot as a result 
of foreclosure of its first mortgage or deed in lieu of foreclosure, such acquirer of a deed or title, 
its successors or assigns, shall not be liable for the share of Assessments pertaining to such Lot 
or chargeable to the former Owner thereof which became due prior to the acquisition of a deed or 
title as a result of the foreclosure or deed in lieu thereof, unless the Assessment against the Lot in 
question is secured by a claim of lien for Assessments that is recorded prior to the recordation of 
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the mortgage which was foreclosed or with respect to which a deed in lieu of foreclosure was 
given. 

8.4. Collection of Assessments. 

In the event any Owner shall fail to pay any Assessment, or installment thereof, charged 
to such Owner within fifteen (15) days after the same becomes due, then the Association, 
through its Board, shall have any and all of the following remedies to the extent permitted by 
law, which remedies are cumulative and which remedies are not in lieu of, but are in addition to, 
all other remedies available to the Association: 

1. To accelerate the entire amount of any Assessment for the remainder of 
the calendar year notwithstanding any provisions for the payment thereof in installments. 

2. To advance on behalf of the Owner(s) in default funds to accomplish the 
needs of the Association up to and including the full amount for which such Owner( s) is (are) 
liable to the Association and the amount or amounts of monies so advanced, together with 
Interest and all costs of collection thereof, including, but not limited to, Legal Fees, may 
thereupon be collected by the Association from the Owner(s) and such advance by the 
Association shall not waive the default. 

3. To file an action in equity to foreclose its lien at any time after the 
effective date thereof as provided in Section 8.3 hereinabove. The lien may be foreclosed by an 
action in the name of the Association in like manner as a foreclosure of a mortgage on real 
property. 

4. To file an action at law to collect said Assessment plus Interest and all 
costs of collection thereof, including, but not limited to , Legal Fees, without waiving any lien 
rights or rights of foreclosure in the Association. 

5. To charge Interest on such Assessment from the date it becomes due, as 
well as a late charge of Twenty-Five and No/100 ($25.00) Dollars or five percent (5%) of the past 
due amount, whichever is greater, by the Association to defray additional collection costs. 

6. To suspend the use rights of the Owner(s) in default to the Common Area, 
subject to the notice and hearing provisions in the Bylaws. 

7. To suspend the right of the Owner(s) in default to vote on any matter on 
which Owners have the right to vote if such Owner is delinquent in payment of assessments for 
more than ninety (90) days. 

8.5. Collection by Declarant. 

In the event for any reason the Association shall fail to collect the Assessments, 
Declarant shall at all times have the right (but not the obligation): (i) to advance such sums as 
the Association could have advanced as set forth above; and (ii) to collect such Assessments and, 
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if applicable, any such sums advanced by Declarant, together with Interest and costs of 
collection, including, but not limited to, Legal Fees. 

8.6. Rights of Declarant and Institutional Mortgagees to Pay Assessments and Receive 
Reimbursement. 

Declarant and any Institutional Mortgagee(s) shall have the right, but not the obligation, 
jointly or individually, and at their sole option, to pay any of the Assessments which are in 
default and which may or have become a charge against any Lot(s). Fmther, Declarant and any 
Institutional Mortgagee shall have the right, but not the obligation, jointly or individually, and, at 
their sole option, to pay insurance premiums or fidelity bond premiums or other required items of 
Operating Expenses on behalf of the Association in the event the same are overdue and when 
lapses in policies or services may occur. Declarant and any Institutional Mortgagee paying 
overdue Operating Expenses on behalf of the Association will be entitled to immediate 
reimbursement from the Association plus Interest and any costs of collection including, but not 
limited to, Legal Fees, and the Association shall execute an instrument in recordable form 
acknowledging such reimbursement obligation(s) and deliver the original of such instrument to 
each Institutional Mortgagee who is so entitled to reimbursement and to Declarant if Declarant is 
entitled to reimbursement. 

8.7. Community Systems Services. 

The Association shall have the right to enter into one or more agreement(s) ("Bundled 
Service Agreements") for receipt of television (via cable, satellite or otherwise), entertainment, 
telecommunication, internet, monitored alarm and/or other services ( collectively, "Bundled 
Services") for Homes in Esplanade at Tradition. Any and all costs and expenses incurred by the 
Association under or pursuant to any Bundled Service Agreements entered into by the 
Association for Bundled Services will be assessed against all Completed Lot Owners. It is 
contemplated that there may be features and services that are or will be available in addition to 
and not part of the Bundled Services (each, an "Optional Service"). Owners will be responsible 
for hook-up costs, any converter boxes, remote control units and any Optional Services elected 
by the Owner, and the charges therefor shall be billed directly to the Owner. Notwithstanding 
anything to the contrary contained in this Declaration, the costs and expenses charged to the 
Association under the Bundled Services Agreements shall be apportioned equally, but only 
amongst those Homes with respect to which the Association is being charged under or pursuant 
to the Bundled Services Agreement except to the extent, if any, that any Owner elects to receive 
an Optional Service (being a service not automatically received by all Owners entitled to receive 
Bundled Services pursuant to the Bundled Services Agreements). Each Owner who receives an 
Optional Service, if any, shall be responsible for paying for the costs of such Optional Service. 
The foregoing shall in no way obligate Declarant or the Association to enter into any Bundled 
Services Agreement. 

ARTICLE IX 
METHOD OF DETERMINING ASSESSMENTS 

AND ALLOCATION OF ASSESSMENTS 

9 .1 . Determining Amount of Assessments. 
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The total anticipated Operating Expenses for each calendar year shall be set forth in the 
budget ("Budget") prepared by the Board as required under the Governing Documents. In 
addition to the Operating Expense Budgets which shall be the basis for operation and 
management of the Property, the Board, until Turnover, shall annually attempt to determine the 
Operating Expenses which would be incurred upon completion of Esplanade at Tradition, 
including without limitation any future expansions or additions to the Property and number of 
Lots. Prior to the Turnover and during such time as Declarant elects to fund any "Deficit" (as 
hereinafter defined) incurred by the Association, these build-out Budgets shall be utilized in 
determining Assessments allocated to Completed Lots and Lots Ready for Construction by 
allocating the Operating Expenses among the number of Lots anticipated to be constmcted 
within Esplanade at Tradition upon build-out. This allocation of Assessments is undertaken in 
an effort to fairly allocate the Operating Expenses anticipated upon completion of Esplanade at 
Tradition. 

Unless Declarant has elected to fund any Deficit, and except during any such Deficit 
funding time period, each Lot Ready for Construction, Completed Lot and Incomplete Lot shall 
be assessed its pro rata portion of the total anticipated Operating Expenses, which shall be the 
"Individual Lot Assessment" as to each Lot. Operating Expenses for the Common Area shall be 
divided by the number of Completed Lots. The Individual Lot Assessment shall be based upon 
the level of service to each Lot and upon the state of the Lot's development, with the Owners of 
Lots Ready for Construction and Completed Lots paying the Operating Expenses on a twenty to 
one ratio (20: 1) compared to the Owners of Incomplete Lots as set forth below. Therefore, the 
Builders owning Lots Ready for Construction, Completed Lot Owners and Incomplete Lot 
Owners shall share the payment of the Operating Expenses on a ratio of twenty to one (20: 1 ). 
The total anticipated Operating Expenses ( other than those expenses which are properly the 
subject of Special Assessment and the Master Association assessments) shall be divided by the 
total number of Lots Ready for Construction and Completed Lots multiplied by twenty (20) plus 
the number of Incomplete Lots, with the quotient thus arrived at being the "Individual Lot 
Assessment" for an Incomplete Lot (Master Association assessments shall be allocated to the 
Lots in the manner set forth in the Master Declaration. Said quotient multiplied by twenty (20) 
shall be the Individual Lot Assessment for a Lot Ready for Construction and a Completed Lot. 
The number of Lots Ready for Construction, Completed Lots and Incomplete Lots shall be 
adjusted quarterly, as needed, as hereinafter set forth. At such time as Declarant has conveyed 
all of the Homes on all of the Lots, each Lot shall be a Completed Lot and the Individual Lot 
Assessment shall be equal for each Lot. Notwithstanding anything in the Governing Documents 
to the contrary, any Assessment for Legal Fees incurred by the Association for lawsuits shall be 
deemed an Operating Expense which is properly the subject of Special Assessment and not the 
subject of an Individual Lot Assessment so long as approved pursuant to Section 9.3 except the 
Legal Fees incurred by the Association in connection with the collection of assessments or other 
charges which Owners are obligated to pay pursuant to the Governing Documents or the 
enforcement of the use and occupancy restrictions contained in the Governing Documents. 

For purposes of Assessments, a Lot Ready for Construction is assessed the same as a 
Completed Lot pursuant to this Declaration. 
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9.2. Assessment Payments. 

Individual Lot Assessments shall be payable monthly, in advance, on the first day of each 
month. Individual Lot Assessments, and the monthly installments thereof, may be adjusted from 
time to time by the Board to reflect changes in the number and status of Completed Lots (thus 
apportioning all such Assessments and installments thereof among all Completed Lots at the 
time such installment is due) or changes in the Budget or in the event the Board determines that 
an Assessment or any installment thereof is either less than or more than the amount actually 
required. When an Incomplete Lot becomes a Lot Ready for Construction or a Completed Lot 
during a period with respect to which an Assessment or installment thereof has already been 
assessed, such Lot Ready for Construction or Completed Lot shall be deemed assessed the 
amount of such Assessment or installment thereof which was assessed against Completed Lots 
and Lots Ready for Construction in existence at the time of such Assessment, prorated from the 
date the Lot became a Completed Lot or Lot Ready for Construction through the end of the 
period in question. If the payment of such Assessment or installment thereof was due at the time 
the Lot became a Completed Lot or Lot Ready for Construction or prior thereto, said prorated 
amount thereof shall be immediately due and payable. Likewise, the amount paid w ith respect to 
such Lot Ready for Construction or such Completed Lot based upon the Lot's status as an 
Incomplete Lot, prorated from the date the Incomplete Lot became a Lot Ready for Construction 
or a Completed Lot to the end of the period in question, shall be credited against the amount 
owed as a Completed Lot. 

For purposed of Assessments, a Lot Ready for Construction is assessed the same as a 
Completed Lot pursuant to this Declaration. 

9.3 . Special Assessments. 

"Special Assessments" include, in addition to other Assessments designated as Special 
Assessments in the Governing Documents and whether or not for a cost or expense which is 
included within the definition of "Operating Expenses," those Assessments which are levied for 
capital improvements which include the costs (whether in whole or in part) of constructing or 
acquiring Improvements for, or on, the Common Area or the cost (whether in whole or in part) of 
reconstructing or replacing such Improvements. In addition, Special Assessments may be levied 
against particular Lots and/or Owners to the exclusion of others. Notwithstanding anything to 
the contrary herein contained, it is recognized and declared that Special Assessments shall be in 
addition to, and are not part of, any Individual Lot Assessment. Any Special Assessments 
assessed against Lots and the Owners thereof shall be paid by such Owners in addition to any 
other Assessments and shall be assessed in the same manner as the Individual Lot Assessment. 
Special Assessments shall be paid in such installments or in a lump sum as the Board shall, from 
time to time, determine. Notwithstanding the foregoing, the levying of any Special Assessment 
after the Turnover Date shall require the affirmative assent of at least two-thirds (2/3) of all 
Members represented in person or by proxy at a meeting called and held in accordance with the 
Bylaws, however, and notwithstanding anything in this Declaration to the contrary, the Board 
acting alone and without the consent of Members may levy Special Assessments for the 
following: (a) repair, reconstruction, or replacement of damaged or destroyed Improvements 
previously existing on Common Area (including, without limitation, landscaping), (b) capital 
improvements necessary or desirable for the sole purpose of preservation of, or prevention of 
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damage to, Common Area, or (c) uprighting or removing any fallen or dislodged trees as set 
forth in Section 5.1.(d) above; which shall not require such affirmative assent of at least two­
thirds (2/3) of the Members. Prior to the Turnover Date, a Declarant controlled Board may make 
a Special Assessment without such vote of the Members. 

9.4. Liability of Owners oflndividual Lot Assessments. 

By the acceptance of a deed or other instrument of conveyance of a Lot in the Property, 
each Owner thereof acknowledges that each Lot and the Owners thereof are jointly and severally 
liable for their own Individual Lot Assessments and their applicable portion of any Special 
Assessments, as well as for any and all other Assessments for which they are liable, as provided 
for herein. Such Owners further recognize and covenant that they are jointly and severally liable 
with the Owners of all Lots for the Operating Expenses (subject to any specific limitations 
provided for herein such as, but not limited to, the limitation with respect to matters of Special 
Assessment and the limitations on the liability of Institutional Mortgagees and their successors 
and assigns). Accordingly, subject to such specific limitations, it is recognized and agreed by 
each Owner, for such Owner and such Owner' s heirs, executors, successors and assigns, that in 
the event any Owner fails or refuses to pay such Owner's Individual Lot Assessment or any 
portion thereof, or such Owner's respective portion of any Special Assessment or any other 
Assessment, then the other Owners may be responsible for increased Individual Lot Assessments 
or Special Assessments or other Assessments due to the nonpayment by such other Owner, and 
such increased Individual Lot Assessment or Special Assessment or other Assessment can and 
may be enforced by the Association and Declarant in the same manner as all other Assessments 
hereunder as provided in the Governing Documents. 

9 .5 Calculation of Service Area Assessments. 

Before the beginning of each fiscal year, the Board shall prepare a separate budget for 
each Service Area of the estimated expenses which it expects to incur on behalf of such Service 
Area for the coming year, including any contributions to be made to a reserve fund pursuant to 
Section 9.7 for periodic major maintenance, repair and replacement of items that the Association 
maintains on behalf of the Service Area. The budget shall separately reflect the anticipated 
sources and estimated amounts of funds to cover the Service Area expenses, including any 
surplus or deficit to be applied from prior years, assessment income, any fees charged for use of 
recreational amenities maintained on behalf of the Service Area, and any other non-assessment 
income. 

The Association is authorized to levy Service Area Assessments to fund the Service Area 
expenses for each Service Area against all Lots in the Service Area that are subject to assessment 
under Section 8.1, in the proportions described in this Article IX, except that, unless otherwise 
specified in the applicable Supplemental Declaration, any portion of the assessment intended for 
exterior maintenance of structures, insurance on structures, or replacement reserves which 
pertain to particular structures, may be levied on each of the benefited Lots in proportion to the 
benefit received, as the Board may reasonably determine. In determining the Service Area 
Assessment rate for any Service Area, the Board may consider any assessment income expected 
to be generated from any property in the Service Area reasonably anticipated to become subject 
to assessment during the fiscal year. 

59 
40386268.3 



OR BOOK 4452 PAGE 2372 

Declarant may, but shall not be obligated to, reduce the Service Area Assessment 
applicable to any Service Area for any fiscal year by payment of a subsidy (in addition to any 
amounts paid by Declarant under Section 9.8) which may be either a contribution, an advance 
against future assessments due from Declarant, or a loan, in Declarant' s discretion. Any such 
subsidy shall be disclosed as a line item in the income portion of the budget. The payment of 
such subsidy in any year shall not obligate Declarant to continue paying a subsidy in future 
years, unless otherwise provided in a written agreement between the Association and Declarant. 

All amounts that the Association collects as Service Area Assessments shall be expended 
solely for the benefit of the Service Area for which they were collected and shall be accounted 
for separately from the Association' s general funds. 

9.6. Benefited Assessments. 

The Association may levy Benefited Assessments against one or more particular Lots as 
follows: 

(a) to cover the costs, including, without limitation, overhead and 
administrative costs, of providing services to a Lot upon request of the Owner pursuant to any 
menu of special services which the Association may offer (which might include the items 
identified in Section 7.6) or pursuant to a Supplemental Declaration. Benefited Assessments for 
special services may be levied in advance of the provision of the requested service; 

(b) to cover costs incurred in bringing a Lot into compliance with the 
Governing Documents, or costs incurred as a consequence of the conduct of the Owner or 
occupants of the Lot, their agents, contractors, employees, licensees, invitees, or guests, 
including, without limitation, Legal Costs, subject to the limitations of Section 7.4, as applicable; 

( c) to cover the costs and expenses charged to the Association under the 
Bundled Services Agreements shall be apportioned equally, but only amongst those Homes with 
respect to which the Association is being charged under or pursuant to the Bundled Services 
Agreement; 

( d) to cover the costs and expenses charged to the Association pursuant to any 
contract for Lot landscape maintenance, including landscape plant replacement and turf 
replacement as determined by the Board, and for any landscaping that may die from natural 
causes or Owner negligence as determined by the Board and the landscape maintenance 
company; 

(e) to cover the costs and expenses charged to the Association for mulch 
replacement for the Lots; and 

(f) to cover the costs and expenses charged to the Association for irrigation to 
the Lots and related facilities , and the maintenance, repair and replacement of the Irrigation 
System serving the Lots, including, but not limited to, irrigation timers, solenoids and valves, 
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including any damage caused by power surges that are beyond the ability of the Association or 
its vendors to control. 

9.7. Budgeting for Reserves. 

The Board may, but is not obligated, prepare and periodically review separate reserve 
budgets for the Common Area for which the Association maintains capital items which takes into 
account the number and nature of replaceable completed assets, the expected life of each 
completed asset, and the expected repair or replacement cost of capital items under each budget. 
The Board may include in the Operating Expense Budget adopted pursuant to Section 9 .1 , or the 
Service Area budgets adopted pursuant to Section 9.5, as appropriate, a capital contribution to 
fund reserves in an amount which the Board, in the exercise of its business judgment, deems 
sufficient to meet the projected needs under each budget with respect to both amount and timing 
by annual contributions over the budget period. The budgeted amount for reserves need not be 
for one hundred percent (100%) of the repair or replacement cost but may be for a lower amount 
as determined by the Board. The Board may determine to pool reserves, meaning that a general 
reserve fund may be used for any item for which reserves are being collected. Completed Lot 
Owners are referred to the then current Budget to determine if reserves are included in the 
Budget and therefore if Assessments include amounts for reserves . 

Reserve funds, if collected, shall be held in a separate account or accounts from the 
operating and other funds of the Association. 

The reserve funds held in each account may be expended only for major maintenance, 
repair, or replacement of those assets covered by the reserve budget pursuant to which they were 
collected. Subject to such limitation, the Board may adopt resolutions regarding the expenditure 
of any reserve funds including, without limitation, policies designating the nature of assets for 
which reserve funds may be expended. Neither the Association membership nor the Board shall 
adopt, modify, limit, or expand such policies without Declarant's prior written consent during the 
Development and Sale Period. 

9.8. Assessments Payable by Declarant; Declarant Subsidies. 

Each Owner acknowledges and agrees that because Individual Lot Assessments and 
Special Assessments are allocated as set forth in this Article IX above, it is possible that the 
Association may collect more or less than the amount budgeted for Operating Expenses in the 
Budget of the Association. Except as may be limited by applicable law, Declarant has the right 
(at its sole election) to: (i) pay Individual Lot Assessments for the Lots owned by Declarant in 
the same manner as other Owners (but at the 20:1 ratio described above), (ii) pay the Deficit (as 
calculated pursuant to Section 9.8 below, herein referred to as the "Deficit"), and/or (iii) 
subsidize the Budget of the Association as provided below by making voluntary contributions in 
amounts determined by Declarant in Declarant's sole discretion. 

During the period of time that Declarant is offering Homes for sale in Esplanade at 
Tradition and/or based on the number of Homes owned by Owners other than Declarant, 
Declarant may seek to keep Assessments lower than they otherwise may be by subsidizing the 

61 
40386268.3 



OR BOOK 4452 PAGE 2374 

Budget of the Association by making voluntary contributions in amounts determined by 
Declarant. The amount of any such voluntary contributions may vary from time to time or may 
be discontinued and recommenced by Declarant from time to time. The determination to 
subsidize the Budget of the Association, the amount of any such voluntary contribution, the 
discontinuance and/or recommencement of any such voluntary contributions shall all be made by 
Declarant in Declarant' s sole discretion and in no event shall Declarant have any obligation 
whatsoever to make any such voluntary contributions. Each Owner shall be solely responsible to 
review the Budget of the Association then in effect to determine if and to what extent Declarant 
is making any voluntary contributions to subsidize the Budget and thus lower the Assessments 
payable by the Owners that would otherwise be higher based on the Operating Expenses of the 
Association. 

9.9. Dec\arant's Option to Fund Budget Deficits. 

To the extent permitted by Florida law, until termination of the Class "B" Control 
Period, Dec\arant may satisfy the obligation for Assessments on Lots which it owns either by 
paying Assessments in the same manner as any other Owner (but at the 20:1 ratio described 
above) or by funding the budget Deficit. The budget deficit ("Deficit") is the difference between 
(i) the amount of Assessments levied on Owners ' Lots plus any other income received by the 
Association during the period during which Declarant has elected to fund the Deficit, and (ii) 
the amount of the Association's actual expenditures during that time period and excluding 
Special Assessments arising as a result of any unusual loss or liability. The calculation of 
Declarant's Deficit funding obligation shall be done on a cumulative basis (from the inception 
of the election to fund the Deficit until Declarant's election to cease funding the Deficit) 
although Declarant will fund the Association to meet its cash flow obligations as they arise 
during the Deficit funding period. Declarant is not required to make contributions to reserves 
while Deficit funding even though Owners other than Declarant may be required to make such 
contributions. 

Regardless of Declarant's election, Declarant's Assessment obligations may be satisfied 
· in the form of cash or by "in kind" contributions of services or materials, or by a combination of 
these, the value of which shall be reasonably determined by Dec\arant. After termination of the 
Class "B" Control Period, Declarant shall pay Assessments on Lots which it or its Affiliates 
own in the same manner as any other Owner. 

Declarant's obligation to Deficit fund is not a guarantee of the Assessments as 
contemplated by Florida Statutes Section 720.308 because the amount of Assessments to be 
paid by Owners during any Deficit funding period may change based upon changes in the then 
buildout Budget. 

9.10. Declarant' s Payment of Assessments, Deficit Funding, and/or Subsidizing the 
Budget. 

Notwithstanding anything to the contrary set forth herein, if Declarant elects to Deficit 
fund or provide a subsidy to lower the Assessments due from by Owners prior to the Turnover 
Date, or such other time as Declarant, in its sole discretion desires to discontinue such Deficit 
funding or subsidy, Declarant will not retroactively recalculate any Assessments for any period 
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during which Declarant was Deficit funding and/or subsidizing the budget on the 20: 1 ratio as 
described in Section 9.1 above, however, the Deficit funding or subsidy shall be calculated on a 
cumulative basis as set forth in Section 9.8 above. 

9 .11. Working Fund Contribution. 

Each Owner who purchases a Lot shall pay to the Association a Working Fund 
Contribution at the time legal title is conveyed to such Owner. The Working Fund Contribution 
shall be One Thousand Five Hundred and No/100 Dollars ($1 ,500.00) for each Lot and each 
subsequent conveyance of the Lot. The amount of the Working Fund Contribution is subject to 
change in the Board 's sole discretion. In the event an Institutional Mortgagee acquires title 
through foreclosure or a deed in lieu, the Institutional Mortgagee shall be exempt from paying 
such Working Fund Contribution. The purpose of the Working Fund Contribution is to ensure 
that the Association will have cash available for initial start-up expenses, to meet unforeseen 
expenditures and to acquire additional equipment and services deemed necessary or desirable by 
the Board. Working Fund Contributions are not advance payments of Individual Lot 
Assessments and shall have no effect on future Individual Lot Assessments, nor will they be held 
in reserve. Working Fund Contributions may also be used to offset Operating Expenses, 
including any time Declarant is funding the Deficit. Declarant may, in its sole discretion, move 
any Working Fund Contributions not used for Operating Expenses into a reserve account at the 
time of the Turnover Date. 

9.12. Waiver of Use. 

No Owner, other than Declarant, may exempt himself from personal liability for 
Assessments duly levied by the Association. No Owner may release the Lot owned by such 
Owner from the liens and charges hereof either by waiver of the use and enjoyment of the 
Common Area and the facilities thereon or by abandonment of such Owner's Home. 

ARTICLEX 
EXP ANSI ON OF THE COMMUNITY/REMOVAL OF PROPERTY 

10.1. Annexation by Declarant. 

Declarant may, from time to time, subject to this Declaration all or any portion of the 
property described in Exhibit "B" by recording a Supplemental Declaration describing the 
property being subjected. A Supplemental Declaration recorded pursuant to this Section shall 
not require the consent of any Person except the owner of such property, if other than Declarant. 
Until a Supplemental Declaration is recorded, the property described in Exhibit "B" is not 
subject to any of the matters set forth in this Declaration. 

Declarant's right to annex property pursuant to this Section expires when all property 
described in Exhibit "B" has been subjected to this Declaration or fifteen (15) years after this 
Declaration is recorded, whichever is earlier. Until then, Declarant may transfer or assign this 
right, in whole or in part, to any Person who is the developer of at least a portion of the Property. 
Any such transfer shall be memorialized in a recorded instrument executed by Declarant. 
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Nothing in this Declaration shall require Declarant or any successor to subject additional 
property to this Declaration or to develop any of the property described in Exhibit "B" in any 
manner whatsoever. 

Declarant intends to develop the Community in accordance with the Development Plan, 
but hereby reserves the right to modify the Development Plan for the Community from time to 
time in its sole discretion and at its option. Declarant shall not be required to follow any 
predetermined order of improvement and development within the Community. 

I 0.2. Annexation by the Association. 

The Association also may annex property to the prov1s1ons of this Declaration by 
recording a Supplemental Declaration describing the additional property. Annexation by the 
Association shall require the affirmative vote or written consent of Members representing more 
than fifty percent (50%) of the Class "A" votes and the consent of the property owner. In 
addition, during the Development and Sale Period, Declarant's written consent is required. The 
Supplemental Declaration shall be signed by the President and Secretary of the Association, by 
the owner of the property being annexed, and by Declarant, ifDeclarant' s consent is required. 

In the event that either the U.S. Department of Housing and Urban Development or the 
U.S. Department of Veterans Affairs insures or guarantees any Mortgage encumbering a Lot, and 
the regulations or procedures of such agency require under such circumstances approval of 
annexations by such agency or determination by such agency that such annexation is consistent 
with the general plan of development for the Community, then such approval or determination as 
described in Section 16.9 shall be a prerequisite to such annexation. 

10.3. Additional Covenants and Easements. 

By Supplemental Declaration, Declarant may impose additional covenants, restrictions 
and easements on portions of the Community, including, without limitation, covenants obligating 
the Association to maintain and insure specific property and authorizing the Association to 
recover its costs through Benefited Assessments or through Service Area Assessments. If 
someone other than Declarant owns the property, then such owner's consent and execution of the 
Supplemental Declaration is required. Any such Supplemental Declaration may supplement, 
create exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject 
property in order to reflect the different character and intended use of such property. 

10.4. Effect of Filing Supplemental Declaration. 

A Supplemental Declaration shall be effective upon recording. Unless otherwise 
specified in the Supplemental Declaration, the Lots subjected to this Declaration by such 
Supplemental Declaration shall have equal voting rights in the Association and equal pro-rata 
liability for Assessments with all other Lots. 

10.5. Removal/Withdrawal of Property. 
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Declarant reserves the right to amend this Declaration from time to time prior to 
Turnover, in its sole discretion, without the prior notice or consent of any Person, to remove any 
portions of the Property then owned by Declarant (or any Affiliate of Declarant) or by the 
Association from the provisions of this Declaration if, and to the extent, such property was 
originally subjected to this Declaration in error, or if Declarant changes the development plan for 
the Property; provided, however, that Declarant, concurrently with such removal, shall grant 
and/or confirm such easements as are necessary for maintenance and/or construction of those 
Lots theretofore conveyed by Declarant. 

11.1. Tradition. 

ARTICLE XI 
DEVELOPMENT PLAN 

Esplanade at Tradition is located within Tradition, a planned multi-stage Development of 
Regional Impact. Other areas of Tradition may be under development for an extended time. 
Incident to the development process, the quiet enjoyment of Esplanade at Tradition may be 
unavoidably interfered with to some extent by construction operations. From time to time, 
Declarant and others may present to the public certain renderings, plans and models showing 
possible future development of Esplanade at Tradition and Tradition. Declarant does not warrant 
in any way the schemes in these renderings, plans or models or how the future improvements in 
Esplanade at Tradition and Tradition will actually be developed. The Owners accept that any 
such renderings, plans or models are primarily schematic, and in no way represent a guaranteed 
final development plan. 

11.2. Esplanade at Tradition. 

Esplanade at Tradition is a planned community which is planned to be constructed in 
phases. It is presently anticipated that Esplanade at Tradition, when fully developed, will be 
comprised of Lots and the property encompassing the Common Area, as more particularly 
defined by this Declaration. The property initially declared hereunder is described on Exhibit 
"A" attached hereto, and may be expanded as described in Article X herein. Declarant' s general 
plan of development contemplates that such Homes shall be whatever types of structures 
Declarant may choose which are in conformance with this Declaration, the Master Declaration. 
Declarant' s general plan of development of Esplanade at Tradition may also include whatever 
facilities and amenities Declarant considers in its sole judgment to be appropriate to Esplanade at 
Tradition, as well as any changes thereto . 

Notwithstanding the foregoing, however, Declarant reserves the right to modify its plan 
of development of Esplanade at Tradition (including, without limitation, the right to modify the 
site plan of Esplanade at Tradition and the right to change the recreational facilities , amenities, 
Home product types and the number of Homes to be constructed within Esplanade at Tradition) 
and/or the right to withdraw land from Esplanade at Tradition in its sole and absolute discretion. 
Therefore, in the event Declarant modifies its plan of development of Esplanade at Tradition 
and/or withdraws land from Esplanade at Tradition, the number of Lots, the layout of Lots, 
and/or the size of Lots within Esplanade at Tradition may change and, as a result of any changes 
in the number of Lots, the Assessments required to be paid pursuant to this Declaration may 
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increase or decrease as appropriate. Declarant's general plan of development further 
contemplates that such Homes shall be whatever types of structures Declarant may choose which 
are in conformance with applicable governmental rules and regulations, this Declaration, the 
Master Declaration. Declarant's general plan of development of Esplanade at Tradition may also 
include whatever facilities and amenities Declarant considers in its sole judgment to be 
appropriate to Esplanade at Tradition, as well as any changes thereto. 

Declarant expressly reserves the right as to the Property to (i) commence construction 
and development of the Property if and when Declarant desires; (ii) develop the Property upon 
such timetable as Declarant, in its sole discretion, chooses; and (iii) modify the Development 
Plan of Esplanade at Tradition in such manner as it, in its sole discretion, chooses. Nothing 
contained herein shall be construed as obligating Declarant to construct Esplanade at Tradition 
according to the present Development Plan, so long as same is in accordance with the Master 
Declaration. 

11.3. Tradition Master Documents. 

By taking title to a Home, an Owner becomes subject to the terms and conditions of the 
Master Declaration, as it may be amended from time to time. Among other things, that 
document provides that each Owner shall automatically be a member of the Master Association, 
shall acquire certain use rights in and to Master Common Area within Tradition, shall become 
subject to the assessments of the Master Association, and shall be subject to the jurisdiction of 
the Design Review Board of the Master Association ifrequired under the Master Declaration. 

A. Supremacy of the Master Documents. In addition to all of the rights and 
obligations which have been conferred or imposed upon the Association pursuant to the 
Governing Documents, the Association shall be entitled to exercise any of the rights conferred 
upon it and shall be subject to all of the obligations imposed upon it pursuant to the Master 
Documents. The Association and all committees thereof shall also be subject to all superior 
rights and powers which have been conferred upon the Master Association pursuant to the 
Master Documents. The Association shall take no action in derogation of the rights of the 
Master Association. 

B. Cumulative Effect; Conflict. The provisions of the Governing Documents 
shall be cumulative with the provisions of the Master Documents; however, in the event of 
conflict between or among the provisions of the Governing Documents and the Master 
Documents, the latter shall be superior. The foregoing priorities shall not prevent enforcement 
by the Association of provisions or rules in the Governing Documents which are stricter than 
those of the Master Documents. 

11.4. Membership and Voting in Master Association. 

In accordance with the provisions of the Articles of Incorporation of the Master 
Association, all Owners shall be members of the Master Association. Notwithstanding such 
membership, only a designated representative, known as a Voting Delegate shall be entitled to 
cast votes on behalf of the Members of the Association at meetings of the members of the Master 
Association. The Voting Delegate for Esplanade at Tradition shall be an individual appointed by 
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Declarant until the Turnover Date, and thereafter the President of the Association, or his or her 
designee. 

11.5. Traditions Community Development District No. 1. 

Master Declarant has established a uniform community development district, as 
defined in Chapter 190, Florida Statutes, known as Traditions Community Development District 
No. 1 (hereinafter "CDD"), which includes the Property and which may include all or a portion 
of Esplanade at Tradition, and may also include property in addition to Esplanade at Tradition. 
The CDD will provide certain urban community development services and will have the 
authority to levy and collect fees, rates, charges, taxes and assessments to pay for, finance and 
provide such services. The CDD will impose taxes and/or assessments on Esplanade at Tradition 
through a special taxing district. These taxes will pay for the construction, operation, and/or 
maintenance costs of certain public facilities within the CDD and will be set annually by the 
governing board of the CDD. These taxes and assessments are in addition to county and all other 
taxes and assessment provided for by law. These fees, rates, charges, taxes and assessments will 
either appear on the annual real estate tax bill for each Owner in which case they will be payable 
directly to the County Tax Collector or they will appear on a separate bill issued to each Owner 
by the CDD. All taxes of the CDD shall constitute a lien upon those portions of Esplanade at 
Tradition owned by Owners. The CDD shall have the power to issue any types of bonds 
permitted by Chapter 190, Florida Statutes. 

11.6. Amendment. 

This Article shall not be amended without the prior written consent of Declarant so long 
as Declarant owns any property in Esplanade at Tradition. 

11.7. Conflict. 

In the event of a conflict between the terms and provisions of the Governing Documents 
and the terms and provisions of the Master Declaration or other Master Documents, the Master 
Declaration and other Master Documents shall govern. 

11.8. Common Area. 

The Common Area within Esplanade at Tradition shall consist of: (a) the property 
indicated on the Plat as Common Areas or as property reserved for or dedicated to the 
Association, and (b) any other property designated as Common Areas in this Declaration or any 
Supplemental Declaration. 

The Common Area shall be used for ingress/egress, landscaping, Lakes, canals, ponds, 
walls, drainage, conservation, wetlands, open space, recreational and social purposes as well as 
other proper purposes by the Association and the Owners and their family members, guests, 
invitees and lessees in accordance with the Governing Documents. Common Area may not be 
altered, modified, removed or replaced by Owners or their family members, guests, invitees or 
lessees. Additional Common Area will be described in Supplement Declaration(s) when such 
additional Common Area is subjected to the provisions of this Declaration. 
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The Association and each Owner acknowledges and agrees that Declarant has or will 
install trees, shrubs, plants and other landscaping consistent with a landscape plan that meets or 
exceeds the requirements of the applicable governmental requirements and that from the time of 
such initial installation, such trees, shrubs, plants and other landscaping may mature, expand, 
decay and/or die from time to time. After the Turnover Date, the Association shall have no claim 
whatsoever against Declarant and hereby releases any and all claims against Declarant for any 
trees, shrubs, plants and other landscaping that has decayed or died regardless of the reasons 
therefor so long as all of the remaining trees, shrubs, plants and other landscaping, when looked 
at as a whole, exceed the minimum requirements of the applicable governmental requirements 
for Esplanade at Tradition. 

The portions of Esplanade at Tradition described in this Section 11.8 shall constitute 
Common Area and shall be used solely in accordance with the covenants impressed upon the 
Common Area as follows: 

11.8.1. Entranceway(s) and Entry Gate(s). 

Esplanade at Tradition may include an entranceway(s) and/or entry gate(s) 
installed by Declarant or the Association. Such entranceway(s) and/or entry gate(s) shall be 
deemed Common Area and shall be owned, maintained, repaired or replaced by the Association 
and the expense thereof shall be included as a Common Expense. All other portions of the 
entranceway(s) shall also be owned and maintained by the Association. Neither Declarant nor 
the Association makes any representations whatsoever as to the security of the premises or the 
effectiveness of any entry gate(s). All Owners agree to hold Declarant and the Association 
harmless from any loss or claim arising within Esplanade at Tradition from the occurrence of a 
crime or other act. The Owners acknowledge that the entry gate(s) are designed to provide 
limited access control and to deter crime, not prevent it. Notwithstanding anything herein to the 
contrary, neither Declarant nor the Association makes any representations whatsoever to 
commence, complete or construct any entry gate(s) within any specific time period. Declarant, 
its successors, assigns, employees, contractors, sub-contractors and potential purchasers shall 
have access to Esplanade at Tradition property at all times and the Association shall not impede 
any such access. Any gate system installed shall remain open during construction and sales 
hours to allow Declarant, its successors, assigns, employees, contractors, sub-contractors and 
potential purchasers access to Esplanade at Tradition property. Declarant hereby reserves and 
grants an easement in favor of itself, its successors and/or assigns throughout all portions of 
Esplanade at Tradition as may be necessary for the purpose of accessing the Property during the 
Development and Sale Period and no Owner or the Association shall do any act which may 
interfere with Declarant having access through the entranceway(s) and entry gate(s). Declarant 
hereby reserves and grants an easement in favor of the Association throughout all portions of 
Esplanade at Tradition as may be necessary for the purpose of accessing the Property, 
maintaining and administering the entranceway(s) and entry gate(s), and no Owner shall do any 
act which may interfere with the performance by the Association of its obligations hereunder or 
to interfere with access to through the entranceway(s) and entry gate(s). 

The Owners acknowledge that the entry gate(s) are designed to deter crime, not prevent 
it. IN THAT REGARD, NEITHER DECLARANT NOR THE ASSOCIATION MAKES ANY 
REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR 
THE EFFECTIVENESS OF ANY ENTRY GATE(S), MONITORfNG SYSTEM OR 
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SECURITY SERVICE WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY 
SYSTEMS OR OTHERWISE. ALL OWNERS, BY ACCEPTANCE OF A DEED OR TITLE 
TO A LOT, AGREE TO HOLD DECLARANT AND THE ASSOCIATION HARMLESS 
FROM ANY LOSS OR CLAIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR 
OTHER ACT. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR 
DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS 
OF SECURITY OR SAFETY WITHIN THE PROPERTY, AND NEITHER THE 
ASSOCIATION, DECLARANT NOR ANY SUCCESSOR DECLARANT GUARANTEE OR 
WARRANT, EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR 
USE OF ANY SUCH MONITORING SYSTEM OR SECURITY SERVICE, OR THAT ANY 
SYSTEM OR SERVICES WILL PREVENT INTRUSIONS, FIRES, DAMAGE, INJURY, 
DEA TH OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF SUCH 
OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES 
ARE DESIGNED TO MONITOR SAME. THE ASSOCIATION, DECLARANT, AND ANY 
SUCCESSOR DECLARANT SHALL NOT BE HELD LIABLE FOR ANY LOSS OR 
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR 
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, IF ANY, EVEN IF 
CAUSED BY THE NEGLIGENCE OF THE ASSOCIATION, DECLARANT AND/OR ANY 
SUCCESSOR DECLARANT. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY 
LOT OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER 
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, AND 
ANY SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a) ANY 
FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY 
SYSTEM (WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY SYSTEMS 
OR OTHERWISE), IF ANY, RECOMMENDED BY OR INSTALLED ACCORDING TO 
GUIDELINES ESTABLISHED BY DECLARANT OR THE ARCHITECTURAL REVIEW 
BOARD MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR (b) THAT ANY FIRE 
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEM 
(WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY SYSTEMS OR 
OTHER WISE) WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR 
WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH MEMBER, OWNER AND 
OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT, GUEST AND INVITEE OF 
AN OWNER ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS 
BOARD AND THE ARCHITECTURAL REVIEW BOARD, DECLARANT, AND ANY 
SUCCESSOR DECLARANT ARE NOT INSURERS OR GUARANTORS AND THAT EACH 
MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT, 
GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RISKS FOR LOSS 
OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS OF LOTS 
OR HOMES AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD 
AND THE ARCHITECTURAL REVIEW BOARD, DECLARANT, AND ANY SUCCESSOR 
DECLARANT HAVE MADE NO REPRESENTATIONS, WARRANTIES AND/OR 
GUARANTIES, NOR HAS ANY OWNER, MEMBER, OCCUPANT, TENANT, GUEST OR 
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR 
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR 
ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM 
SYSTEMS OR OTHER SECURITY SYSTEMS (WHETHER SAME ARE PROVIDED 
THROUGH THE COMMUNITY SYSTEMS OR OTHER WISE) RECOMMENDED OR 
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INSTALLED, IF ANY, OR ANY SECURITY MEASURES UNDERTAKEN WITHIN THE 
PROPERTY. 

11.8.2. Roadways. 

The "Roadways" are those portions of the Property designated on the Plat as Tract 
R and 30' Private R/W Tract, and which are reserved for or dedicated to the Association, and 
includes the entranceway and entry features. Notwithstanding anything to the contrary on the 
Plat, the Roadways shall be used as private roads by Declarant, the Association and the Owners, 
their family members, guests, lessees and invitees in accordance with the provisions of this 
Declaration. Declarant believes that the Roadways will be private and disclaims any 
responsibility if the roadways are ever determined to be public. The Roadways shall be 
maintained, administered and ultimately owned by the Association. The landscaping features 
within the Roadways shall be maintained, administered and owned by the Association. No 
portion of the Roadways shall be altered without prior written authorization of the City Engineer 
or his designee. 

11.8.3 Open Space Tracts. 

The "Open Space Tracts" areas are those portions of the Property designated on 
the Plat as Tracts 0-1 through 0-8, 0-12, 0-14, 0-20, 0-22, 0-25 through 0-27 and 0-32, and 
are to be used, kept and maintained as such by Declarant, the Association, and the Owners within 
Esplanade at Tradition, their family members, guests, invitees and tenants, in accordance with 
the provisions of this Declaration. The Open Space areas are those portions of the Common 
Area upon which Declarant has placed landscaping, including grass, shrubs and trees, and 
installed irrigation equipment, and are to be used, kept and maintained as such by the 
Association, and the Owners within Esplanade at Tradition, their family members, guests, lessees 
and invitees, in accordance with the provisions of this Declaration. The Open Space areas shall 
be ultimately owned by the Association and shall be administered and maintained by the 
Association in accordance with the requirements of the appropriate governmental agencies. 

11.8.4. Street Lights. 

Any "Street Lights" and any associated facilities placed within the Common Area, 
shall be repaired, replaced, relocated, maintained and owned by the Association which is also 
responsible to pay all fees associated with such repair, replacement and maintenance, and for the 
furnishing of electricity thereto. Notwithstanding the foregoing, the repair, replacement, 
maintenance and furnishing of electricity of any street light and any associated facilities within 
the Common Area owned by the electric service provider shall not be the responsibility of the 
Association to maintain. 

11.8.5. Decorative Street Lights. 

Declarant reserves the right, but shall not be obligated, to install, "Decorative 
Street Lights" in or near the entranceways and gatehouses to Esplanade at Tradition. The 
Decorative Street Lights shall be installed by Declarant, and repaired, replaced, relocated, 
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maintained and owned by the Association. Nothing in this Declaration shall be construed to 
require Declarant to install Decorative Street Lights within Esplanade at Tradition. 

11.8.6. Monument Signs. 

Declarant shall have the right, but not the obligation, to install street identification 
and street directional monument signs (individually, a "Monument Sign," and collectively, 
"Monument Signs") within the Common Area so long as Declarant has obtained the approval of 
the Design Review Board of the Master Association. Any Monument Signs placed within the 
Common Area shall be in and of such material, color, height, dimension, configuration, content, 
and location as Declarant shall determine in its sole and absolute discretion, so long as approved 
by the Design Review Board of the Master Association, and shall be repaired, replaced, 
relocated, maintained and owned by the Association which is also responsible to pay all fees 
associated with such repair, replacement and maintenance, and for the furnishing of electricity 
thereto. Nothing in this Declaration shall be construed to require Declarant to install any 
Monument Signs within Esplanade at Tradition. 

11.8. 7. Right to Add Additional Improvements. 

Such portions of the Common Area upon which Declarant has constructed, or 
hereafter constructs, Improvements shall be kept and maintained for use in a manner consistent 
with the nature of such Improvements located, or to be located, thereon. Declarant reserves the 
right, but shall not be obligated, to construct additional facilities upon the Common Area. The 
decision as to whether to construct additional facilities and the construction thereof shall be in 
the sole discretion of Declarant. 

11.9. Surface Water and Storm Water Management System and Conservation Area. 

The Surface Water and Storm Water Management System are those portions of the 
Property designated on the Plat as S.M.T. 1 through S.M.T. 5, S.M.T. 8, S.M.T. 9 and S.M.T. 15, 
and the Conservation Tracts are those portions of the Property designated on the Plat as 
Conservation Tract Nos. 13, 18 and 19, and are to be used, kept and maintained as such by 
Declarant, the Association, the COD and the Owners within Esplanade at Tradition, their family 
members, guests, invitees and tenants, in accordance with the provisions of this Declaration. 
The Surface Water and Storm Water Management System and Conservation Areas shall be 
owned by the COD, however, the Association shall be responsible for maintenance of portions of 
the Surface Water and Storm Water Management System, including but not limited to ditches, 
canals, Lakes, and water retention ponds on the Common Area, which is permitted by the 
SFWMD Permit, pursuant to an agreement to be entered by the Association with the CDD. The 
Surface Water and Storm Water Management System and Conservation Areas shall be part of 
the Common Area. Declarant has caused or will cause to be constructed within the geographic 
areas shown on a Plat, drainage canals, lakes and drainage retention/detention ponds. These 
drainage structures are part of the overall drainage plan for Esplanade at Tradition. Declarant 
may grant easements encumbering all or part of the Common Area, and/or portions of the Lots 
conveyed to Owners to preserve the natural condition of wetlands, uplands or buffer areas. The 
Association and the COD shall have unobstructed ingress to and egress from all 
retention/detention ponds and lakes as well as all easements at all reasonable times to maintain 
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said ponds, lakes and easements in a manner consistent with its responsibilities. No Owner shall 
cause or permit any interference with such access and maintenance. No Owner shall utilize, in 
any way, any of the Esplanade at Tradition drainage facilities without the express prior written 
consent of Declarant, the Association and the CDD. Further, where an Owner's Lot is 
contiguous to any of the drainage facilities of Esplanade at Tradition, such Owner shall keep his 
or her Lot so that the utilization of such Owner's Lot will not adversely affect the drainage 
facilities and structures and so as to be aesthetically compatible with such drainage facilities and 
structures. 

The native habitat Conservation Areas shall be maintained by the Association 
and/or the CDD in existing or restored condition in accordance with the approved resource 
management plan and the City' s Land Development Regulations. All activities including but not 
limited to filling, excavating, well drilling, altering vegetation (including trimming of both trees 
and understory) and storing of materials shall be prohibited within Conservation Areas, unless 
written approval is first obtained from the Environmental Protection Division. Exception may be 
granted by Environmental Protection to facilitate implementation of approved habitat 
management plans or the hand removal of nuisance/invasive vegetation. 

The Association and/or the CDD shall maintain, as part of the Common Area, 
drainage structures for the Esplanade at Tradition, the Surface Water and Storm Water 
Management System, and Conservation Areas, and other environmentally significant Common 
Area in accordance with the City-approved resource management plan and the City's Land 
Development Regulations, and comply with conditions of the South Florida Water Management 
District ("SFWMD") Permit issued for the Property ("SFWMD Permit") attached hereto as 
Exhibit "F" and incorporated herein by reference, and any permits issued by the Department of 
Environmental Protection or U.S. Army Corps of Engineers for the Surface Water and Storm 
Water Management System, Conservation Areas, or other environmentally significant Common 
Area, including, without limitation, perpetual maintenance of all signage required by the permit. 
All such areas shall be defined, identified, and described as such on all Plats of the Property, or 
may be granted by separate easements recorded in the public records of the County. No Owner 
shall (i) undertake or perform any activity in preserved wetlands, upland buffers to wetlands, 
archeological sites, and wetland compensation areas within the Conservation Areas described in 
all approved permits and Plats of Esplanade at Tradition, or (ii) remove native non-nuisance 
vegetation that becomes established within the wet detention ponds, without prior written 
consent of the Board of Directors of the Association, the CDD, the City, and the applicable 
permitting agencies. Prohibited activities within such areas include removal of native vegetation 
(by dredging, application of herbicide or cutting); excavation; placement or dumping of soil, 
trash, land clearing or landscaping debris; and construction or maintenance of any building, 
residence, or structure. It shall be the responsibility of all Owners to comply with the 
construction plans for the Surface Water and Storm Water Management System approved by the 
applicable permitting agencies. The Association and/or the CDD shall, when requested by 
Declarant, accept transfer of SFWMD Permits applicable to Esplanade at Tradition. The 
conditions of SFWMD Permits include monitoring and record keeping schedules and 
maintenance. "Recorded Notice of Environmental Resource Permit" shall be recorded in the 
public records of the County where the Property is located. The Registered Agent for the 
Association shall maintain copies of all permitting actions for the benefit of the Association 
and/or the CDD. 
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Within the Surface Water and Storm Water Management System and 
Conservation Areas, or any wet detention pond (as such ponds are designated by the SFWMD), 
no Member shall remove any native vegetation (including cattails) that may become established 
therein. The prohibition against removal of native vegetation shall not be construed to prevent 
the removal of exotic vegetation in accordance with a governmentally approved maintenance 
plan. 

Water quality data for the water discharged from Esplanade at Tradition or into 
the surface waters of the state shall be submitted to SFWMD as required. Parameters to be 
monitored may include those listed in Chapter 17-3 of the Florida Administrative Code. 
Analyses shall be performed according to procedures outlined in the current edition of Standard 
Methods for the Examination of Water and Wastewater by American Public Health Association 
of Methods for Chemical Analyses of Water and Wastes by the U.S . Environmental Protection 
Agency. If water quality data are required, the Association shall provide data as required on 
volume of water discharged, including total volume discharged during the days of sampling and 
total monthly discharge from Esplanade at Tradition or into surface waters of the state. 

The Association and the COD agree to operate and maintain the system and has 
sufficient ownership so that it has control over all water management facilities authorized for the 
Property. 

The Association and the COD shall hold and save SFWMD harmless from any 
and all damages, claims, or liabilities which may arise by reason of the operation, maintenance or 
use of any facility authorized by the permit. 

The Association and the COD shall at all times properly operate and maintain the 
systems of treatment and control (and related appurtenances) that are installed or used to achieve 
compliance with conditions of the permit, as required by SFWMD. This provision includes the 
operation of backup or auxiliary facilities or similar systems when necessary to achieve 
compliance with the conditions of the permit and when required by SFWMD rules. 

In the event the Association, the COD, or any successor organization, shall fail to 
adequately maintain the Surface Water and Storm Water Management System in accordance 
with the City standards, the City shall have the right, but not the obligation, to enter Esplanade at 
Tradition for the purpose of maintaining the Surface Water and Storm Water Management 
System. All expenses incurred by the City in maintaining the Surface Water and Storm Water 
Management System shall be assessed prorata against the Lots and shall be payable by the 
Owners of the Lots within sixty (60) days after receipt of a statement therefor. If any Owner 
fails to pay such assessment within such sixty (60)-day period, the assessment shall become a 
lien on such Owner's Lot which may be foreclosed by the City. The rights of the City contained 
in this restriction shall be in addition to any other rights the City may have in regulating the 
operation and development of Esplanade at Tradition. 

The Association and the COD specifically agree to allow authorized SFWMD 
personnel, upon presentation of credentials or other documents as may be required by law, access 
to Esplanade at Tradition, at reasonable times, where the permitted activity is located or 
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conducted; for the purposes of inspection and testing to determine compliance with the permit 
and SFWMD regulations, such as : 

a. Having access to and copying any records that must be kept under 
the conditions of the permit; and 

b. Inspecting the facility, equipment, practices, or operations 
regulated or required under the permit; and 

c. Sampling or monitoring any substances or parameters at any 
location reasonably necessary to assure compliance with the permit or SFWMD 
rules; and 

d. Gathering of data and information. 

Reasonable time may depend on the nature of the concern being investigated. 

Establishment and survival of littoral areas provided for storm water quality 
treatment in wet detention systems shall be assured by proper and continuing maintenance 
procedures designed to promote viable wetlands plant growth of natural diversity and character. 
Following as-built approval, perpetual maintenance shall be provided for the permitted system. 

The Association and/or the CDD shall submit inspection reports, if required by 
the SFWMD, in the form required by SFWMD, in accordance with the permit application. 

In the event of casualty, it shall be the responsibility of each Owner within 
Esplanade at Tradition at the time of reconstruction of a building, residence, or structure, to 
comply with the construction plans for the Surface Water and Storm Water Management System 
pursuant to the SFWMD Permits approved and on file with SFWMD. 

Owners are hereby notified that certain Lots may include, or be adjacent to wet 
detention ponds, jurisdictional wetlands, designated mitigation areas or designated conservation 
easements. It is the Owner' s responsibility not to remove native vegetation (including cattails) 
that becomes established within the wet detention ponds, jurisdictional wetlands, designated 
mitigation areas or designated conservation easements abutting the Owner' s Lot. Removal 
includes dredging, the application of herbicide, cutting, and the introduction of grass carp. 
Owners should address any question regarding authorized activities within the wet detention 
ponds, jurisdictional wetlands, designated mitigation areas or designated conservation easements 
to SFWMD, Port St. Lucie Service Office, Surface Water Permitting Department Regulation 
Manager and the City' s Resource Protection Office. SFWMD and the City may authorize 
removal of certain exotic or nuisance vegetation upon application by Owners or the Association. 

No portion of the Surface Water and Storm Water Management System shall be 
altered without prior written authorization of the City Engineer or his designee. 

No Owner of a Lot within Esplanade at Tradition may construct or maintain any 
building, residence, or structure, or undertake or perform any activity in the wetlands, wetland 
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m1t1gation areas, buffer areas, upland conservation areas, wet detention ponds, jurisdictional 
wetlands, designated mitigation areas or designated drainage or conservation easements 
described in the approved permit and recorded Plats of the Property, unless prior approval is 
received from SFWMD, St. Lucie Regulation Department and the City's Resource Protection 
Office. 

Each Owner of a Lot within Esplanade at Tradition at the time of construction, 
and with the ARB's, and the Design Review Board' s if required pursuant to the Master 
Declaration, approval of construction, of a building, residence, or structure shall comply with the 
construction plans for the Surface Water and Storm Water Management System approved and on 
file with the SFWMD. 

In the event of the termination, dissolution or final liquidation of the Association, 
the Surface Water and Storm Water Management System will be transferred to and maintained 
by one of the entities identified in the Water Management District's Environmental Resource 
Permit Applicant's Handbook Volume I sections 12.3.l(a) through (f), who has the powers listed 
in sections 12.3 .4(b) 1 through 8, the covenants and restrictions required in sections 12.3 .4( c) I 
through 9, and the ability to accept responsibility for the operation and routine custodial 
maintenance of the Surface Water and Storm Water Management System described in sections 
12.3 .4( d) 1 or 2 prior to its dissolution. 

It is expected that certain portions of the Surface Water and Storm Water 
Management System will serve the drainage needs of adjacent lands not owned by Declarant and 
not within the property subject to this Declaration. Declarant reserves the right to grant such 
drainage and/or use easements and rights as Declarant may deem necessary or appropriate for 
accomplishing the drainage needs of the Property and/or lands owned by others provided that 
such agreements shall not unreasonably interfere with the use of the system by the Owners or 
unreasonably increase the cost of maintenance of the system by the Association and/or the CDD. 

The Surface Water and Storm Water Management System is designed to provide 
drainage for the Property. The CDD, the Association and Declarant shall not have any liability 
whatsoever to any Owner for claims for damages alleged by an Owner due to water levels in the 
Lakes being below or above normal or otherwise unacceptable to the Owner. Recreational use 
and aesthetic appearance of the Lakes is secondary to their intended drainage function, and 
during periods of prolonged drought or other unusual weather events water levels in the Lakes 
may fluctuate, and the COD, the Association and Declarant shall not have any liability for such 
conditions. 

ARTICLE XII 
ADDITIONAL RIGHTS RESERVED TO DECLARANT 

12.1. Marketing and Sales Activities. 

Notwithstanding anything in the Governing Documents to the contrary, Declarant, its 
Affiliates, and their assigns and Builders and their Affiliates may construct, maintain, and 
operate upon portions of the Common Area and property they own, such facilities, activities, and 
things as, Declarant, in its discretion, may deem to be required, convenient, or incidental to the 
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construction or sale of Lots, including Declarant' s rights to utilize the amenities center as a sales 
office. Such permitted facilities, activities, and things shall include, without limitation, business 
offices, signs, flags (whether hung from flag poles or attached to a structure), model homes, sales 
offices, construction offices, service offices, holding or sponsoring special events, and exterior 
lighting features or displays. In addition, if reasonably required, convenient, or incidental to 
construction or sales activities, Declarant, Declarant's Affiliates, and their assigns, and 
authorized Builders may park vehicles in areas other than garages or driveways, including, 
without limitation, on streets. By Owner's acceptance of a deed for a Lot, such Owner agrees 
and acknowledges that: (i) Declarant and/or any of Declarant' s Affiliates have a right to operate 
the amenities center as a sales office during the Development and Sale Period; (ii) Declarant 
and/or any of its Affiliates have an easement over Esplanade at Tradition for ingress and egress 
to and from the amenities center during the Development and Sale Period; (iii) Declarant, its 
successors, assigns, employees, contractors, sub-contractors and potential purchasers shall access 
to the Property at all times and the Association and the Owners shall not impede any such access 
and any gate system installed shall remain open during construction and sales hours to allow 
Declarant, its successors, assigns, employees, contractors, sub-contractors and potential 
purchasers access to the Property; (iv) Declarant and its nominees shall have the right to enter 
into and transact on the Property any business necessary to consummate the sale, lease or 
encumbrance of Lots or real property within Esplanade at Tradition, including, but not limited 
to, the right to maintain models and a sales and/or leasing office, a construction office and/or a 
service office, place signs, employ sales, leasing, construction and service personnel, use the 
Property and show homes, and Declarant further reserves the right to make repairs to the 
Property and to carry on construction activity for the benefit of the Property, and Declarant, and 
its nominees, may exercise the foregoing rights without notifying the Association. Any such 
models, sales and/or leasing office, construction office, service office, signs and any other items 
pertaining to such sales, leasing, construction or service efforts shall not be considered a part of 
the Property and shall remain the property of Declarant; (v) Declarant shall have the right to 
enter upon the Property (including, without limitation, all drainage easements) to final-out and/or 
close-out any and all approvals, permits, orders, conditions and/or requirements that have been 
issued or imposed by any governmental entity in connection with the development and 
construction of Esplanade at Tradition and all improvements therein for Declarant to comply and 
adhere to the same, and such rights shall survive the date of Turnover and continue for such 
period of time as is necessary for Declarant to fully comply with all such governmentally issued 
approvals, permits, orders, conditions and/or requirements ; and (vi) Owners shall not interfere in 
any manner whatsoever in the sales process by Declarant and/or any of its Affiliates, including 
the carrying of signs or other types of demonstrations in Esplanade at Tradition or any public 
right-of-way adjacent to the Property. Each Owner acknowledges that any such activities 
interfere with the quiet enjoyment of Esplanade at Tradition by the other Owners, are detrimental 
to the value of the homes within Esplanade at Tradition, and interfere with Declarant' s ability to 
conduct its business. 

This Section 12.1 may not be suspended, superseded or modified in any manner by any 
amendment to this Declaration unless such amendment is consented to in writing by Declarant. 

For the term of this Declaration, the Common Area is not for the use and enjoyment of 
the public, but is expressly reserved for the private use and enjoyment of Declarant, the 
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Association, and the Owners, and their family members, guests, invitees and lessees, but only in 
accordance with this Declaration. 

A. Notwithstanding anything in this Declaration to the contrary, however, 
Declarant hereby expressly reserves the right to use the Common Areas for such period of time 
as Declarant determines to be necessary in connection with the sale and marketing by Declarant 
of Homes in Esplanade at Tradition and in any other communities developed or to be developed 
by Declarant or its Affiliates, including, but not limited to, the holding of sales and marketing 
meetings and engaging in sales promotions and related sales and marketing activities. 

B. Except to the extent herein provided, the Common Areas shall be for the 
sole and exclusive use of the Owners and residents of Esplanade at Tradition and their family 

. members, guests, invitees and lessees. 

C. The administration, management, operation and maintenance of the 
Common Areas shall be the responsibility of the Association, as provided herein and in 
Governing Documents. 

D. The right to use the Common Areas shall be subject to the rules and 
regulations established by the Association. 

E. Declarant hereby reserves for itself and its Affiliates the right to construct 
and/or operate a "model row(s)" in Esplanade at Tradition. The "model row(s)" may contain 
models, a construction and/or sales office and/or a service office, for Esplanade at Tradition or 
other communities, as Declarant and/or any of Declarant's Affiliates may so determine, in its or 
their sole discretion. The "model row(s)" may also contain parking, landscaping and fencing 
across streets, drives, and/or Roadways as Declarant may determine in its sole discretion. In the 
event that Declarant and/or any of Declarant's Affiliates constructs a "model row(s)" in 
Esplanade at Tradition, such "model row(s)" may be used for such period of time that Declarant 
and/or any of Declarant's Affiliates determines to be necessary in its sole judgment. By Owner's 
acceptance of a deed for a Lot in Esplanade at Tradition, such Owner agrees and acknowledges 
that: (i) Declarant and/or any of Declarant' s Affiliates have a right to construct and/or operate a 
"model row(s)"; (ii) Declarant and/or any of its Affiliates, Builders and/or their Affiliates, have 
an easement over Esplanade at Tradition for ingress and egress to and from the "model row(s)" 
and to use and show the models to prospective purchasers in Esplanade at Tradition or other 
communities being developed by Declarant and/or any of Declarant's Affiliates, Builders and/or 
their Affiliates, as long as such "model row(s)" exists; and (iii) Declarant and/or any of its 
Affiliates, Builders and/or their Affiliates, have the right to maintain models, a construction 
and/or sales office and/or a service office, place signs, employ sales, leasing, construction and 
service personnel, use the Common Area and show Homes, and Declarant further reserves the 
right to make repairs to the Common Area and to carry on construction activity for the benefit of 
Esplanade at Tradition. Declarant, its successors and/or assigns and its nominees, and Builders 
and their Affiliates, may exercise the foregoing rights without notifying the Association. Any 
such models, sales and/or construction office, service office, signs and any other items pertaining 
to such sales, leasing, construction or service efforts shall not be considered a part of the 
Common Area and shall remain the property of Declarant and/or Builders, as applicable. This 
Section 12.1 may not be suspended, superseded or modified in any manner by any amendment to 
this Declaration unless such amendment is consented to in writing by Declarant. This right of 
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use and transaction of business as set forth herein and the other rights reserved by Declarant in 
the Governing Documents may be assigned in writing by Declarant in whole or in part. For the 
purposes of this Section 12.1, the term "Declarant" shall include any "Lender" which has loaned 
money to Declarant or a Builder to acquire or construct Improvements upon Esplanade at 
Tradition, or its successors and assigns if such Lender, its successors or assigns, acquires title to 
any portion of Esplanade at Tradition as a result of the foreclosure of any mortgage encumbering 
any portion of Esplanade at Tradition securing any such loan to Declarant, or acquires title 
thereto by deed in lieu of foreclosure. The rights and privileges of Declarant as set forth in this 
Section 12.1 , which are in addition to, and are no way a limit on, any other rights or privileges of 
Declarant under any of the Governing Documents, shall terminate upon Declarant no longer 
owning any portion of Esplanade at Tradition (and having any equitable or legal interest therein) 
or upon such earlier date as Declarant shall notify the Association in writing of Declarant' s 
voluntary election to relinquish the aforesaid rights and privileges. Owners shall not interfere in 
any manner whatsoever in the sales process by Declarant and/or any of its Affiliates, including 
the carrying of signs or other types of demonstrations in Esplanade at Tradition or any public 
right-of-way adjacent to or in the vicinity of the Property. Each Owner acknowledges that any 
such activities interfere with the quiet enjoyment of Esplanade at Tradition by the other Owners, 
are detrimental to the value of the Homes within Esplanade at Tradition, and interfere with 
Declarant's ability to conduct its business. 

12.2. Right to Develop. 

Declarant and its Affiliates, and their respective employees, agents, and designees, shall 
have a right of access and use and an easement over, upon, and under all of the Common Area 
for the purpose of making, constructing, and installing such improvements to the Common Area, 
the Exhibit "A" property and to the Exhibit "B" property as Declarant deems appropriate m 
Declarant's discretion. 

Each Owner acknowledges that the Community is a planned community, the 
development of which is likely to extend over a number of years, and agrees and consents to all 
changes in (a) uses or density of Lots or Homes within the Community, or (b) the Development 
Plan. 

Each Owner acknowledges and agrees that the present plans and· themes for the 
Community's development may change and that such Owner has not relied on any 
representation, warranty, or assurance by any Person (a) that any Lots, or other property or 
facilities will be added, modified, or eliminated within the Community; or (b) as to the financial 
or other impact of such action on any Owner. Each Owner acknowledges and agrees that it is not 
entitled to rely upon and has not received or relied upon any representations, warranties, or 
guarantees whatsoever as to: (a) the design, construction, completion, development, use, 
benefits, or value of property within the Community; (b) the number, types, sizes, prices, or 
designs of any residential or non-residential structures or improvements built or to be built in any 
part of the Community; or ( c) as to the use or development ( current or future) of any property 
adjacent to or within the vicinity of the Community. 

12.3. Right to Approve Changes in the Community Standards. 
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No amendment to or modification of any Use Restrictions, rules, or the Architectural 
Guidelines during the Development and Sale Period shall be effective without prior notice to and 
the written approval of Declarant. 

12.4. Right to Transfer or Assign Declarant Rights. 

Any or all of Declarant' s rights and obligations set forth in this Declaration or the Bylaws 
may, except to the extent restricted by Florida law, be transferred, in whole or in part, from time 
to time, to other Persons. No such transfer or assignment shall be effective unless it is in a 
recorded instrument signed by Declarant. Declarant may allow other Persons to exercise, on a 
one-time or limited basis, any Declarant right without transferring the entire right. In such case, a 
recorded instrument is not required. 

12.5. Community Systems. 

Declarant shall have the right, but not the obligation, to convey, transfer, sell or assign all 
or any portion of the Community Systems located within the Property, or all or any portion of the 
rights, duties or obligations with respect thereto to the Association or any other Person or entity 
(including an Owner, as to any portion of a Community System located on/in such Owner's Lot). 
Without limiting the generality of this Section, if and when any of the aforesaid Persons and/or 
entities receive such a conveyance, sale, transfer or assignment, such Person and/or entity shall 
automatically be deemed vested with such rights of Declarant with regard thereto as are assigned 
by Declarant in connection therewith; provided, however, that if the Association is the applicable 
entity, then any Community Systems or portions thereof shall be deemed Common Areas 
hereunder and the Association's rights, duties and obligations with respect thereto shall be the 
same as those applicable to other Common Areas unless otherwise provided by Declarant. Any 
conveyance, transfer, sale or assignment made by Declarant pursuant to this Section: (i) may be 
made with or without consideration, (ii) shall not require the consent or approval of the 
Association or any Owner, and (iii) if made to the Association, shall be deemed to have been 
automatically accepted (with all rights, duties, obligations and liabilities with respect thereto 
being deemed to have been automatically assumed). In recognition of the intended increased 
effectiveness and potentially reduced installation and maintenance costs and user fees arising 
from the connection of all Lots and Common Areas within Esplanade at Tradition to the 
applicable Community Systems, each Owner and occupant of a Home shall, by virtue of the 
acceptance of a deed or title to a Lot or other right of occupancy thereof, be deemed to have 
consented to and ratified any and all agreements to which the Association is a party which is 
based upon (in terms of pricing structure or otherwise) a requirement that all Lots be so 
connected. The foregoing shall not, however, prohibit the Association or Community Systems 
provider from making exceptions to any such one-hundred percent (100%) use requirement in its 
reasonable discretion. 

Without limiting the generality of any other applicable provisions of this Declaration, and 
without such provisions limiting the generality hereof, Declarant hereby reserves and retains to 
itself: 
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(a) the title to any Community Systems and a perpetual exclusive easement 
over, under and across the Property for the placement and location thereof; 

(b) the right to connect, from time to time, the Community Systems to such 
receiving or intermediary transmission source(s) as Declarant may in its sole discretion deem 
appropriate, in location(s) on the Property as Declarant may determine in its sole discretion, 
including, without limitation, companies licensed to provide CATV or satellite service(s) in the 
City, for which service(s) Declarant shall have the right to charge any users a fee (which shall 
not exceed any maximum allowable charge provided for in the applicable ordinances of the 
City); 

(c) the continuing right to air conditioned space within and/or on the Common 
Areas as Declarant may determine in its sole discretion to install, operate, maintain, repair and 
replace the equipment serving, providing or running the Community Systems, which location 
may include, without limitation, room(s) within any clubhouse or other Improvements 
constructed on the Common Areas; and 

(d) the exclusive right to offer and provide from time to time to the 
Association, the Lots and the Lot Owners, any and all Bundled Services through the Community 
Systems. 

Neither the Association nor any officer, director, employee, committee member or agent 
thereof (including any management company) shall be liable for any damage to property, 
personal injury or death arising from or connected with any act or omission of any of the 
foregoing during the course of performing any duty or exercising any right or privilege 
(including, without limitation, performing maintenance work which is the duty of the 
Association or exercising any remedial maintenance or alteration rights under this Declaration) 
required or authorized to be done by the Association, or any of the other aforesaid parties, under 
this Declaration or otherwise as required or permitted by law. 

12.6. Easement to Inspect and Right to Correct. 

Declarant reserves for itself and others it may designate, from time to time, the right to 
inspect, monitor, test, redesign, modify and correct any structure, improvement, or condition 
which may exist on any portion of the Community, including Lots, and a nonexclusive easement 
of access throughout the Community to the extent reasonably necessary to exercise such right. 
Except in an emergency, entry onto a Lot shall be only after reasonable notice to the Owner in 
accordance with Section 13.5 below and no entry into a Home or other structure on a Lot shall be 
permitted without the Owner' s consent, which consent shall not unreasonably be withheld, 
conditioned, or delayed, unless in the case of emergency as provided in Section 13.5 below. The 
failure or refusal to permit reasonable access to the Lot for the purposes contemplated under this 
paragraph shall excuse Declarant or its designee from responsibility for repairs or damages 
relating to defective workmanship or materials. The Person exercising this easement shall 
promptly repair, and pay for, any resulting damage. The provisions of this paragraph do not 
impose any obligation on Declarant or any other Person to perform any such inspection, 
monitoring, testing, redesigning, modification, or correction. 
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In addition, Declarant and Builders hereby has, shall have and hereby reserves the right 
to enter upon the Lots, Common Areas and other portions of Esplanade at Tradition (including, 
without limitation, all drainage, buffer and utility easements, whether located on a Lot or 
Common Areas) in order for Declarant and Builders to final-out and/or close-out any and all 
approvals, permits, orders, conditions and/or requirements that have been issued or imposed by 
any governmental entity in connection with the development and construction of Esplanade at 
Tradition and all Improvements therein, and for Declarant and Builders to comply and adhere to 
the same, and such rights shall survive the date of Turnover and continue for such period of time 
as is necessary for Declarant and Builders to fully comply with all such governmentally issued 
approvals, permits, orders, conditions and/or requirements. Without limiting the generality of 
the foregoing, in exercising any such rights, Declarant shall have the right to remove and/or 
relocate any and all items (including, without limitation, landscape materials, fences and/or other 
Improvements) that may be required to be removed and/or relocated to final-out and/or close-out 
any and all such approvals, permits, orders, conditions and/or requirements without 
compensation to the Association or the Owners. This Section 12.6 may not be suspended, 
superseded or modified in any manner by any amendment to this Declaration unless such 
amendment is consented to in writing by Declarant. 

12.7. Right to Notice of Design or Construction Claims. 

No Person shall retain an expert for the purpose of inspecting the design or construction 
of any structures or improvements within the Community in connection with or in anticipation of 
any potential or pending claim, demand, or litigation involving such design or construction 
unless Declarant has been first notified in writing and given an opportunity to meet with the 
property Owner and conduct an inspection. 

12.8. Termination of Rights. 

Rights granted under this Article shall terminate upon the earlier of (a) the period 
specified in the particular Section, if any; (b) twenty-five (25) years from the date this 
Declaration is recorded; or ( c) Declarant' s recording of a statement that all sales and marketing 
activity has ceased. Thereafter, Declarant may continue to use the Common Areas for the 
purposes stated in this Article only pursuant to a rental or lease agreement between Declarant 
and the Association which provides for rental payments based on the fair market rental value of 
any such portion of the Common Areas. Notwithstanding the above, Declarant reserves for itself 
and its Affiliates a perpetual, non-exclusive easement of access to and use of the Common Areas 
in connection with the marketing and sale of other properties in order to show the Community as 
an example of Declarant's projects. This Article shall not be amended without Declarant's prior 
written consent. 

12.9. Exclusion ofDeclarant ' s Other Properties. 

By accepting a deed to a Lot, each Owner specifically acknowledges that nothing 
contained in this Declaration shall, in any way, either expressly or by implication, restrict, limit, 
or otherwise affect the use or disposition by Declarant or any Declarant Affiliate of any property 
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either of them owns, whether contained within or contiguous to the Community. Declarant and 
its Affiliates shall have full , free, and unrestricted use of its and their other lands, 
notwithstanding any incompatibility of such use with restrictions this Declaration imposes upon 
the Lots. By accepting a deed to a Lot, each Owner, specifically and expressly disclaims any 
reciprocal negative easement in any property Declarant owns. 

ARTICLE XIII 
EASEMENTS 

13.1. Easements in Common Area. 

Declarant grants to each Owner a right and easement of use, access, and enjoyment in 
and to the Common Area, subject to: 

(a) The Governing Documents and any other applicable covenants; 

(b) Any restrictions or limitations contained in any deed conveying the 
property to the Association; 

(c) The Board's right to: 

(i) adopt rules regulating Common Area use, including, without 
limitation, rules limiting the number of guests who may use the Common Area, and charge use 
fees for such use; 

(ii) suspend the right of an Owner and its guests and invitees to use 
any Common Area amenity (A) for any period during which any assessment or other charge 
against the Owner's Lot remains delinquent, and (B) for a period not to exceed thirty (30) days 
for a single violation, or for a longer period in the case of any continuing violation, of the 
Governing Documents; 

(iii) dedicate or transfer all or any part of the Common Area, subject to 
any approval requirements set forth in this Declaration; 

(iv) rent any portion of any the Common Area on an exclusive or non-
exclusive short-term basis to any Person; 

(v) permit use by the general public, which use may, but need not, be 
subject to admission charges, membership fees , or other user fees established in the Board ' s 
discretion ( except to the extent inconsistent with any easement agreement relating thereto); and 

(vi) mortgage, pledge, or hypothecate any or all of the Common Area 
as security for money borrowed or debts incurred, subject to the approval requirements set forth 
in Section 16.9. 
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Any Owner may extend his or her right to use the Common Area to the members 
of his or her family, tenants, and social invitees, as applicable, subject to reasonable Board 
regulation. An Owner who leases his or her Home in accordance with this Declaration shall be 
deemed to have assigned all such rights to the tenants of such Home for the lease term and shall 
not have any right to utilize the Common Area during such term, except as necessary to access 
the Lot. 

13.2. Easements for Encroachment and Sidewalks. 

Declarant grants easements of encroachment, and for maintenance and use of any 
permitted encroachment, between each Lot and any adjacent Common Area and between 
adjacent Lots. Such easement shall permit encroachment only by a structure or fixture (i) which 
has been built by a Builder or approved in accordance with Article IV of this Declaration, and 
(ii) which is unintentionally constructed on another's property. An encroachment easement shall 
not exist if the encroachment results from willful and knowing conduct on the part of, or with the 
knowledge and consent of, the Person claiming the benefit of such easement. All Lots shall be 
subject to an easement for any Common Area sidewalks placed upon such Lots by Declarant. 

13.3. Easements for Utilities, Etc .. 

(a) Installation and Maintenance. Declarant reserves for itself, its successors 
and assigns, so long as Declarantor any Declarant Affiliate owns any property in the Community 
and/or Declarant is conducting its activities during the Development and Sale Period, and grants 
to the Association, subject to Declarant' s rights under Section 12.1, 12.2 and 12.6, perpetual, 
non-exclusive easements throughout the Community (but not through a structure) to: (i) install 
utilities and infrastructure to serve the Community, including, without limitation, water, sewer, 
telephone, electric, gas, irrigation, cable and other systems for sending and receiving data and/or 
other electronic signals, drainage structures, facilities and systems, and security and similar 
systems and other Community Systems; (ii) install walkways, pathways and trails, curb cuts, 
driveways and paved areas, street lights, and signage on property which Declarant or the 
Association owns or within public rights-of-way or easements reserved for such purpose on a 
Plat; (iii) inspect, maintain, repair, and replace the utilities, infrastructure, and other 
improvements described above; (iv) access and read utility meters; and (v) for any other purpose 
in Declarant's sole discretion. The right, license, or easement granted to a utility supplier shall 
include the non-exclusive right to ingress and egress over any streets for access and maintenance 
of its equipment and facilities. 

Declarant reserves the right to deny access to any utility or service provider, to the 
extent permitted by law, or to condition such access on negotiated terms. 

(b) Specific Easements. Declarant also reserves for itself the non-exclusive 
right and power to record such specific easements as may be necessary, in Declarant's discretion, 
to develop the Community. The location of the easement shall be subject to the written approval 
of the burdened property Owner, which approval shall not unreasonably be withheld, delayed, or 
conditioned. 
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( c) Interference. All work associated with the exercise of the easements 
described in subsections (a) and (b) of this Section shall be performed in such a manner as to 
minimize, to the extent practicable, interference with the use and enjoyment of the property 
burdened by the easement. Upon completion of the work, the Person exercising the easement 
shall restore the property, to the extent reasonably practical, to the condition existing prior to the 
work. The exercise of these easements shall not extend to pennitting entry into the structures on 
any Lot, nor shall it unreasonably interfere with the use of any Lot and, except in an emergency, 
entry onto any Lot shall be made only after reasonable notice to the Owner or occupant pursuant 
to Section 13.5 below. 

13.4. Easements to Serve Additional Property. 

Declarant reserves for itself and its duly authorized agents, successors, assigns, and 
Mortgagees, an easement over the Common Area and Lots for enjoyment, use, access, and 
development of the property described in Exhibit "B," whether or not such property is made 
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and 
egress over the Common Area and Lots for construction of roads and for connecting and 
installing utilities. 

If the above easement is exercised for permanent access to any property which is not 
submitted to this Declaration, Declarant, or its successors or assigns, shall enter into an 
agreement with the Association to share the cost of maintenance that the Association provides 
for the benefit of the easement holder, except to the extent such easement was created prior to the 
recordation of this Declaration. 

13.5. · Easements for Maintenance, Emergency, and Enforcement. 

Declarant grants to the Association easements over the Community as necessary for the 
Association to fulfill its maintenance responsibilities under this Declaration and any 
Supplemental Declaration. The Association shall also have an easement and the right, but not the 
obligation, to enter upon any Lot for emergency, security, and safety reasons, to perfonn 
maintenance and to inspect for the purpose of ensuring compliance with and enforcing the 
Governing Documents. Such easement and right may be exercised by the Association through its 
officers, directors, committee members, employees, contractors, or agents in their capacities as 
such and by all emergency personnel in the performance of their duties. Except in an emergency 
situation, entry shall only be during reasonable hours. The exercise of the Association's rights of 
access to the Home shall be accomplished by providing the Owner with fourteen (14) days' 
notice of the Association's exercise of its right of entry, with due respect for the rights of 
occupants to privacy and freedom from unreasonable annoyance, as well as with appropriate 
precautions to protect the personal property within the Home. The Association must then 
provide the Owner with a second notice seven (7) days prior to such entry by the Association. In 
the event of an emergency, whenever possible and prudent to the circumstances, twenty-four 
(24) hour notification shall be delivered to the Owner prior to the Association entering the Home. 

Declarant grants to the Association, subject to any required notice, an easement and right 
to enter a Lot to abate a Governing Document violation and/or to remove any structure, thing, or 
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condition that violates the Governing Documents. Any costs incurred, including Legal Costs, 
shall be assessed against the Lot Owner as a Benefited Assessment. 

13.6. Easements for Maintenance of Bodies of Water and Flooding. 

Declarant reserves for itself, and grants to the Association, the CDD, the SFWMD, the 
City and their successors, assigns, and designees, the nonexclusive right and easement, but not 
the obligation, to enter upon bodies of water and wetlands located within the Common Areas and 
the Community to (a) install, operate, maintain, repair, and replace pumps and other equipment 
to supply irrigation water to the Common Areas; (b) construct, maintain, repair, and replace 
structures and equipment used for retaining, detaining, and otherwise controlling water; and (c) 
maintain such areas in a manner consistent with the Community-Wide Standard and applicable 
legal requirements. Declarant, the Association, the CDD, the SFWMD, the City, and their 
successors, assigns, and designees shall have an access easement over and across any portion of 
the Community which abuts or contains bodies of water or wetlands to the extent reasonably 
necessary to exercise their rights under this Section. 

Declarant further reserves for itself, the Association, the CDD, and their successors, 
assigns and designees, a perpetual, nonexclusive right and easement of access and encroachment 
over the Common Area and Lots (but not inside a Home or other structure) adjacent to or within 
fifty feet (50') of bodies of water and wetlands within the Community, in order to (a) temporarily 
flood and back water upon and maintain water over such portions of the Community; (b) alter in 
any manner and generally maintain the bodies of water and wetlands within the Common Areas; 
and (c) maintain and landscape the slopes and banks pertaining to such areas. Anyone exercising 
these easements shall use reasonable care in and repair any damage resulting from their 
intentional exercise of the easements. Nothing herein shall be construed to make Declarant or 
any other Person liable for damage resulting from flooding due to natural occurrences or for 
other occurrences not reasonably foreseeable or under the control of Declarant or such other 
Person. 

13.7. Easements for Cross-Drainage. 

All portions of the Community shall be burdened with easements for drainage of storm 
water runoff from other portions of the Community; however, no Person other than Declarant 
shall alter the drainage on any Lot to increase materially the drainage of storm water onto 
adjacent portions of the Community without the consent of the Owner(s) of the affected 
property, the Board, the CDD, the SFWMD, the City, if applicable, and Declarant during the 
Development and Sale Period. 

13.8. Rights to Storm Water Runoff, Effluent, and Water Reclamation. 

Declarant reserves for itself and its designees all rights to ground water, surface water, 
storm water runoff, and effluent located or produced within the Community, and each Owner 
agrees, by acceptance of a deed to a Lot, that Declarant shall retain all such rights. Such rights 
shall include the reservation of an easement over the Community for access, and for installation 
and maintenance of facilities and equipment to capture and transport such water, runoff, and 
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effluent. This Section may not be amended without Declarant's consent, and the rights created in 
this Section shall survive termination of this Declaration. 

13.9. Easement for Maintenance of Surface Water and Storm Water Management 
System. 

Declarant, the Association, the COD, the SFWMD and the City shall have a perpetual, 
non-exclusive easement over all portions of the Surface Water and Storm Water Management 
System for access to operate, maintain, repair, or replace the system. By this easement, 
Declarant, the CDD, and the Association shall have the right to enter upon any portion of any 
Lot and the Common Area which is a part of or adjacent to the Surface Water and Storm Water 
Management System, at a reasonable time and in a reasonable manner, to operate, maintain, 
repair, or replace the system as the SFWMD or the City or any governmental agency or quasi­
governmental body requires or permits. Additionally, Declarant, the Association, the CDD, the 
SFWMD and the City shall have a perpetual, non-exclusive easement for drainage over the entire 
Surface Water and Storm Water Management System, and the owner of the pumps, pipes, and 
other apparatus comprising the system shall have an easement of access and maintenance as 
necessary for the operation, maintenance, repair, and replacement of such equipment. No Person 
other than Declarant shall alter the drainage flow of or over the Surface Water and Storm Water 
Management System, including, without limitation, buffer areas or swales, without the 
Association's and the CDD's prior written approval, and, during the Development and Sale 
Period, Declarant's written consent. 

13.10. Sign Easement. 

Declarant reserves for itself and the Association an easement (herein referred to as the 
"Sign Easement") over, upon, and across all areas for erection, installation, operation, 
maintenance, repair, and replacement of Community signs, walls, monuments, fencing, 
decorative improvements, and other entry features, together with landscaping, lighting, utility, 
and irrigation facilities. No Owner shall obstruct access to the Sign Easement, or install or 
remove any plant or other improvement or installation placed in the Sign Easement by the 
beneficiaries thereof, or obstruct the view of the Sign Easement from the adjacent street right-of­
way. All Community signs, walls, monuments, entry features, landscaping, utility, irrigation and 
other permanent improvements installed in the Sign Easement by Declarant shall become the 
Common Area of the Association upon conveyance from Declarant, and the Association shall 
maintain such Sign Easement and the improvements therein as part of the Common Area. In 
addition, Declarant shall have the right, without the prior approval of the Association or any 
Owner, to erect sales and marketing signs within the Sign Easement, and to change, move, 
remove, repaint, maintain, and otherwise exercise complete and unfettered control over such 
sales and marketing signs at all times prior to the sale of the last Lot owned by Declarant in the 
Community, and all such sales and marketing signs shall be and remain the exclusive property of 
Declarant and shall not be deemed patt of the Common Area owned by the Association. 

13.11. Easement for Irrigation Equipment. 
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If there is a master irrigation system for the Community, Declarant and the Association 
shall have a perpetual, non-exclusive easement over, under and through all exterior portions of 
each Lot, except any area upon which buildings have been erected by Declarant or otherwise in 
accordance with Article IV, for the purpose of installing, maintaining, repairing, replacing and 
operating all irrigation equipment, systems and lines serving all or any portion of the Lots and/or 
Common Area. The foregoing easement shall not impose any obligation on the Association 
and/or Declarant to install any such improvements. 

13.12. Private Roadways. 

(a) It is intended that the private roadways within the Community 
("Roadways"), as depicted on any Plat, shall be owned by the Association as part of the 
Common Area and shall not be dedicated to the City or to public use by recordation of such Plat. 
Use of such Roadways shall be subject to and in accordance with any rights and easements, and 
such reasonable Use Restrictions and Rules as the Association may adopt from time to time 
consistent with this Declaration, the Plat, and any law, ordinance, or regulation governing the 
Community. 

(b) Declarant hereby reserves unto itself, its agents, employees, successors, 
and assigns an easement over the Roadways for the purpose of constructing, maintaining, 
repairing, or rebuilding any subdivision improvements installed or to be installed in the 
Community and for performing any other work within the Community (including Lots) which 
Declarant deems reasonably necessary, in its discretion, or which Declarant is required to 
perform pursuant to a contract with any Owner or pursuant to the requirements of any 
government agency having jurisdiction over the Community. With regard to construction on any 
of the Lots by the Owners thereof, the contractors, subcontractors, laborers, materialmen, and 
other Persons providing construction services and materials to any such Lots shall have access to 
such Lots over the Roadways subject to such rules as the Association may adopt; however, 
during the Development and Sale Period, Declarant shall have the right to prohibit the use of the 
Roadways by such Persons and to designate alternate access easements for such Persons. 

(c) Declarant hereby creates a perpetual, nonexclusive easement for access, 
ingress, and egress over the Roadways for law enforcement, firefighting, paramedic, rescue, and 
other emergency vehicles, equipment, and personnel; for school buses; for U.S. Postal Service 
delivery vehicles and personnel; for utilities (water, wastewater, etc.) and for vehicles, 
equipment, and personnel providing garbage collection service to the Community provided that 
such easement shall not authorize any such Persons to enter the Community except while acting 
in their official capacities . 

The existence of this easement shall not preclude the Association from maintaining gates 
or other devices or systems designed to limit general vehicular access to the Community, 
provided that the Association at all times maintains systems and/or procedures to permit the 
uncontested entry of Persons authorized to exercise the easements granted in this subsection 
without unreasonable interference or delay. 

13.13. Easement to CDD. 
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Declarant reserves for the CDD an easement over, upon, and across the Property to 
perform all obligations required of the CDD under the Declaration and the Master Declaration 
and for the locations of any improvements required to be made by the CDD under this 
Declaration and the Master Declaration. 

ARTICLE XIV 
CONSERVATION EASEMENTS, NATURAL CONDITIONS AND PRESERVATION 

AREAS 

14.1. Conservation Easements. 

(a) Establishment of Conservation Easements. The prov1s1ons of Section 
704.06, Florida Statutes establish the right of the SFWMD and/or the City (the "Easement 
Grantee") to accept easements for the preservation of the natural habitat (such easements shall be 
referred to herein as the "Conservation Easements"). There are no Conservation Easements 
established by this Declaration; however, Declarant reserves unto itself and to the Association 
and the CDD the right to grant such easements over and upon portions of the Common Area unto 
the Easement Grantee pursuant to the provisions of Section 704.06, Florida Statutes. Any 
Conservation Easements so granted shall be subject to the requirements of Section 704.06, 
Florida Statutes and the Easement Grantee, and the following provisions. For the purposes of this 
Declaration, any portion of the Common Area encumbered by a Conservation Easement shall be 
referred to as the "Conservation Easement Property." 

(b) Purpose. The purpose of a Conservation Easement is to assure that the 
Conservation Easement Property will be retained forever in its existing natural condition and to 
prevent any use of the Conservation Easement Property that will impair or interfere with the 
environmental value of the Conservation Easement Property. 

(c) Prohibited Acts and Uses. Any activity on or use of the Conservation 
Easement Property inconsistent with the purpose of a Conservation Easement is prohibited. 
Without limiting the generality of the foregoing, the following activities and uses are expressly 
prohibited: 

(i) constructing or placing buildings, roads, signs, billboards, or other 
advertising, utilities or other structures on or above the ground; 

(ii) dumping or placing soil or other substances or material as landfill 
or dumping or placing of trash, waste or unsightly or offensive materials; 

(iii) removing, mowing, trimming or destroying trees, shrubs, or other 
vegetation; 

(iv) excavating, dredging, or removing loam, peat, gravel, soil, rock, or 
other material substances in such a manner as to affect the surface; 
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(v) using the surface area of the Conservation Easement, except for 
purposes that permit the land or water area to remain predominantly in its natural condition; 

(vi) act1v1t1es detrimental to drainage, flood control, water 
conservation, erosion control, soil conservation, or fish and wildlife habitat preservation; 

(vii) acting upon or using the Conservation Easement in a manner 
detrimental to such retention of land or water areas; 

(viii) acting upon or using the Conservation Easement in a manner 
detrimental to the preservation of the structural integrity or physical appearance of sites or 
properties of historical, architectural, archaeological, or cultural significance; 

(ix) constructing or installing utilities on, below, or above the ground 
without appropriate local, state, and federal permits or other authorization; and 

(x) applying of herbicides, pesticides, or fertilizers. 

( d) Reserved Rights. The owner of record title to the Conservation Easement 
Property reserves unto itself, and its successors and assigns, all rights accruing from its 
ownership of the Conservation Easement Property, including the right to engage in or permit or 
invite others to engage in all uses of the Conservation Easement Property that are not expressly 
prohibited herein and are not inconsistent with the purpose of the Conservation Easement. 

(e) Rights of Easement Grantee. To accomplish the purposes stated herein, the 
owner of record title to the Conservation Easement Property shall, upon the request ofDeclarant 
or the Easement .Grantee, grant the following rights to the Easement Grantee: 

(i) to enter upon and inspect the Conservation Easement Property in a 
reasonable manner and at reasonable times to determine if the Association, the CDD, the Owners 
and Oeclarant or its successors and assigns are complying with the covenants and prohibitions 
contained in the Conservation Easement; and 

(ii) to proceed at law or in equity to enforce the provisions of the 
Conservation Easement and the covenants set forth therein, to prevent the occurrence of any of 
the prohibited activities set forth herein, and require the restoration of areas or features of the 
Conservation Easement Property that may be damaged by any activity inconsistent with the 
Conservation Easement. 

(f) Easement Grantee's Discretion. The Easement Grantee may enforce the 
terms of the Conservation Easement at its discretion, but if the Association, Declarant, or any 
Owner, breaches any term of the Conservation Easement and the Easement Grantee does not 
exercise its rights under the Conservation Easement, the Easement Grantee's forbearance shall 
not be construed to be a waiver by the Easement Grantee of such term, or of any subsequent 
breach of the same, or any other term of the Conservation Easement, or of any of the Easement 
Grantee' s rights under the Conservation Easement. No delay or omission by the Easement 
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Grantee in the exercise of any right or remedy upon any breach by the Association, Declarant or 
any Owner shall impair such right or remedy or be construed as a waiver. The Easement Grantee 
shall not be obligated to Declarant, or to any other Person or entity, to enforce the provisions of 
the Conservation Easement. 

(g) Easement Grantee's Liability. The owner of the fee interest in the 
Conservation Easement Property shall retain all liability for any injury or damage to the Person 
or property of third parties that may occur on the Conservation Easement Property. Neither 
Declarant, nor any Owner, nor any Person or entity claiming by or through Declarant or any 
Owner, shall hold the Easement Grantee liable for any damage or injury to Person or personal 
property that may occur on the Conservation Easement Property. 

(h) Acts Beyond Declarant's Control. Nothing contained in the Conservation 
Easement shall be construed to entitle the Easement Grantee to bring any action against 
Declarant or the Association for any injury to or change in the Conservation Easement Property 
resulting from natural causes beyond Declarant's or the Association's control, including, without 
limitation, fire, flood, storm and earth movement, or from any necessary action taken by 
Declarant under emergency conditions to prevent, abate, or mitigate significant injury to the 
Conservation Easement Property or to Persons resulting from such causes. 

(i) Recordation. Declarant shall record any Conservation Easement in a 
timely fashion and the Association shall re-record it by separate instrument at any time the 
Easement Grantee may require to preserve its rights. The Association shall pay all recording 
costs and taxes necessary to record the Conservation Easement. Declarant will hold the Easement 
Grantee harmless from any recording costs or taxes necessary to record the Conservation 
Easement. 

(j) Successors. The covenants, terms, conditions, and restrictions of the 
Conservation Easement shall be binding upon, and inure to the benefit of, the parties hereto and 
their respective personal representatives, heirs, successors, and assigns and shall continue as a 
servitude running in perpetuity with the Conservation EasementProperty. 

(k) Restrictive Covenants Affecting Conservation Easements. No Owner or 
other Person shall cut, remove, destroy, or otherwise disturb any plant, shrub, tree, or other 
vegetation within any Conservation Easement created pursuant to this Article, nor shall any 
Person, including, but not limited to any Owner, Declarant, and the Association, deposit dirt, fill, 
grass clippings, trash, rubbish, tree trimmings, building materials, or other waste within such 
easements without the prior written consent (as evidenced by any required permit or other 
official certification) of the Association, Declarant, the City, and the SFWMD. 

THE PRESERVATION AREAS ARE HEREBY DEDICATED AS COMMON AREAS AND 
THEY SHALL BE THE PERPETUAL RESPONSIBILITY OF THE ASSOCIATION AND 
MAY IN NO WAY BE ALTERED FROM THEIR NATURAL STATE. ACTIVITIES 
PROHIBITED WITHIN THE PRESERVATION AREAS INCLUDE, BUT ARE NOT 
LIMITED TO, CONSTRUCTION OR PLACING OF BUILDINGS ON OR ABOVE THE 
GROUND; OFF-ROAD VEHICLE USE; DUMPING OR PLACING SOIL OR OTHER 
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SUBSTANCES SUCH AS TRASH; REMOVAL OR DESTRUCTION OF TREES, SHRUBS 
OR OTHER VEGETATION - WITH THE EXCEPTION OF EXOTIC/NUISANCE 
VEGETATION REMOVAL; ANY OTHER ACTIVITIES DETRIMENTAL TO DRAINAGE; 
FLOOD CONTROL, WATER CONSERVATION, EROSION CONTROL, OR FISH AND 
WILDLIFE HABITAT CONSERVATION OR PRESERVATION. 

14.2. Natural Conditions. 

(a) The Community may contain a number of manmade, natural, and 
environmentally sensitive areas that may serve as habitats for a variety of native plants and 
wildlife, including, without limitation, insects, venomous and non-venomous snakes and other 
reptiles, alligators, and other animals, some of which may pose hazards to Persons or pets 
coming in contact with them. Each Owner and occupant of any Lot, and every Person entering 
the Community (i) acknowledges that such plants and wildlife are indigenous to the area and are 
not restrained or restricted in their movements within or through the Community; and (ii) 
assumes all risk of personal injury arising from the presence of such plants and wildlife within 
the Community. Neither the Association, Declarant, any predecessor Declarant, any Builder, nor 
the members, partners, Affiliates, officers, directors, shareholders, attorneys, agents, or 
employees of any of the foregoing, shall have any duty to take action to control, remove, or 
eradicate any plant or wildlife in the Community, nor shall they have any liability for any injury 
resulting from the presence, movement, or propagation of any plant or wildlife within or through 
the Community. 

(b) The natural areas described in subsection (a) above may also contain 
creeks, ponds, or intermittent pools of water, muddy areas, and underbrush, among other things, 
all of which are important to the ecological balance and maintenance of the area as a wildlife 
habitat. No Owner or occupant of a Lot shall enter upon, or permit their guests or any other 
Person acting on their behalf to enter upon, or disturb such areas in any way without the 
Association's or Declarant's prior written approval. 

14.3. Preservation Areas. 

As may be depicted on any Plat, certain tracts may be identified as "Preservation Area." 
Unless otherwise approved in writing by Declarant, the SFWMD, the City and any other 
governmental authorities having jurisdiction, the Preservation Areas shall be maintained in their 
natural state in perpetuity. No Owner, member of an Owner's household, or any other Person 
acting, or purporting to act, on behalf of any Owner, or for whom any Owner shall be responsible 
pursuant to this Declaration, shall disturb the natural environment of the Preservation Areas in 
any way without first obtaining the written consent of the Board properly approved by the 
adoption of a resolution describing in detail the exact activities to be conducted within the 
Preservation Areas, the times and dates when such activities are authorized to occur, and the 
identities of the Persons who are authorized to so act, together with the written consent of 
Declarant and any governmental authority having jurisdiction over the proposed activity. 

This restrictive covenant is intended in the broadest sense, and includes, but is not limited 
to, trimming, cutting, or mowing grass, shrubs, trees or other plants; placing grass clippings, 
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landscape debris, household trash or other materials; storing materials, equipment, vehicles, 
boats, motor homes, trailers, or other items; erecting children's playhouses, tree houses, swings, 
or other permanent or temporary improvements; planting trees, shrubs, grass, or ground cover; 
releasing birds, snakes, reptiles, insects, or other animals; grading or excavating; cultivating or 
gardening; or dumping dirt, sand, rocks, gravel, or other inorganic or organic material on any 
part of a Preservation Area. No hunting or animal trapping, carrying or discharging of firearms, 
overnight camping or campfires, operation of motorcycles or so-called "all-terrain vehicles," 
"dirt bikes," or other motorized vehicles, implements, equipment, or conveyances are permitted 
within the Preservation Areas at any time. 

Any Owner who violates the foregoing restrictive covenants shall be responsible for the 
cost of restoring the affected Preservation Area to the satisfaction of the Association, Declarant, 
and any governmental authority having jurisdiction thereof, and the Association shall have the 
right to prohibit the offending party from further use or enjoyment of the Preservation Areas 
after prior notice and hearing before the Board. Notwithstanding the foregoing, the Owners shall 
have the right, without prior notice, to enter the Preservation Areas for hiking, birding, and other 
passive, nondestructive activities during the hours of dawn to dusk. 

BECAUSE THE PRESERVATION AREAS ARE TO BE RETAINED IN THEIR 
NATURAL STATE, SUCH AREAS SHOULD BE CONSIDERED HAZARDOUS FOR 
RECREATIONAL ACTIVITIES. 

NEITHER THE ASSOCIATION, NOR DECLARANT, NOR ANY OF THEIR 
AFFILIATES, HAS ANY OBLIGATION TO PROVIDE SECURITY OR SUPERVISION 
FOR ANY PERSON USING A PRESERVATION AREA, AND ALL PERSONS USING A 
PRESERVATION AREA DO SO AT THEIR OWN RISK. 

INSECTS, SNAKES, AND ANIMALS THAT MAY BE DANGEROUS TO 
HUMANS MAY INHABIT THE PRESERVATION AREAS. 

OWNERS SHOULD NOT ALLOW CHILDREN OR PETS TO ENTER THE 
PRESERVATION AREA WITHOUT ADULT SUPERVISION. 

NEITHER THE ASSOCIATION NOR DECLARANT NOR ANY OF THEIR 
AFFILIATES SHALL HAVE ANY LIABILITY WHATSOEVER FOR ANY 
CONDITION OF A PRESERVATION AREA OR ANY INJURY OR DEATH 
OCCURRING THEREON. 

THE ASSOCIATION SHALL HAVE THE RIGHT TO IMPOSE ADDITIONAL 
RULES AND REGULATIONS GOVERNING THE USE OF THE PRESERVATION 
AREAS OR FOR ANY INJURY OR DEATH OCCURRING THEREON. 

IF THE PRESERVATION AREAS, OR THE TREES OR VEGETATION 
THEREON, ARE DAMAGED OR DESTROYED BY FIRE, WINDSTORM, FLOOD, 
DISEASE, OR OTHER NATURAL OR MANMADE EVENT, NEITHER THE 
ASSOCIATION, NOR DECLARANT, NOR ANY OF DECLARANT'S AFFILIATES, 
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SHALL HAVE ANY OBLIGATION TO REPAIR OR RESTORE THE DAMAGE OR 
DESTRUCTION, OR TO REMOVE ANY DEAD OR DAMAGED TREES OR OTHER 
VEGETATION. 

14.4. Animal, Reptile and Wildlife Hazards. 

Florida' s natural areas, which include Conservation Areas, Conservation Easement 
Property, Preservation Areas, Lakes and wetlands, provide habitat for many wild animals and 
reptiles, including possible bears, poisonous snakes and alligators. Animals can be upset by 
human presence and unexpectedly become aggressive or harmed by efforts to avoid you. 
Always keep your distance and avoid interaction with all wildlife. 

All Owners, and their family members, guests, invitees and lessees, should always follow 
the suggestions listed below to assist in human protection from a potentially unpleasant 
experience as well as the protection of our wildlife: 

(a) Any wild animal can be dangerous. Always be cautious and observant. 

(b) Do not feed the wildlife. Food meant for human consumption can harm an 
animal. Animals that get food from humans may become aggressive. 

(c) Help keep wildlife "wild" by keeping your distance. Move away from animals 
without disturbing them and do not block an animal 's path. 

(d) Photograph and observe wildlife from a safe distance, by using binoculars, 
spotting scopes or telephoto lenses. 

( e) If an animal or reptile approaches you, move away and maintain a safe distance. 

(f) Do not walk pets within or near any natural area, or near any bodies of water. 

(g) Keep young children at a safe distance from natural areas and bodies of water. 

15 .1. In General. 

ARTICLE XV 
DISPUTE RESOLUTION 

This Article XV contains procedures concerning disputes between an Owner and the 
Association, as well as between (i) an Owner and/or Declarant and (ii) the Association and 
Declarant, related to the Community or each other. Regarding disputes between an Owner and 
Declarant, the procedures in this Article XV do not replace Declarant' s customer or warranty 
service procedures, and Owners are encouraged to resolve disputes through those procedures 
prior to initiating any procedures hereunder. 

15.2. Disputes Between Association and Owners. 
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All disputes, controversies, claims and demands between the Association and any Owner 
pertaining to the subject areas described in Section 16.4 shall be governed by the procedures set 
forth in Section 15 .4. 

15.3. Disputes Between Association/Owner and Declarant. 

Any and all claims, disputes and/or other controversy between the Association or any 
Owner and Declarant ( or any affiliated general contractor or affiliated contractor, or any officer, 
director, member, shareholder, partner, employee or agent thereof, individually and collectively 
referred to as "Declarant" for purposes of this Article) or any non-affiliated general contractor, 
non-affiliated contractor, subcontractor, material supplier, individual product manufacturer, 
design professional or any other Person or entity that provided materials, labor or other services 
to the Property or a Home on behalf of Declarant, relating to this Declaration, the use, condition, 
design, specifications, surveying, grading, construction, installation, budgeting and/or 
performance of any Improvements in the Common Area or the Home, whether based in contract, 
tort or statute violation, shall be subject to the provisions set forth in Section 15.4 of this Article 
XV of this Declaration, and/or, with respect to any such disputes between an Owner and 
Declarant, the provisions of the purchase agreement between such Owner and Declarant and/or 
the provisions of any warranty provided by Declarant to such Owner. 

15.4. Dispute Resolution. 

ANY AND ALL CLAIMS, CONTROVERSIES, BREACHES OR DISPUTES BY OR 
BETWEEN ANY OWNER AND THE ASSOCIATION AND/OR DECLARANT 
(COLLECTIVELY REFERRED TO AS THE "BOUND PARTIES" AND INDIVIDUALLY AS 
A "BOUND PARTY"), ARISING OUT OF OR RELATED TO THE PROPERTY, THE 
SUBDIVISION OR COMMUNITY OF WHICH THE PROPERTY IS A PART, THE SALE OF 
THE PROPERTY BY DECLARANT, OR ANY TRANSACTION RELATED THERETO, 
WHETHER SUCH DISPUTE IS BASED ON CONTRACT, TORT, STATUTE, OR EQUITY, 
INCLUDING WITHOUT LlMITA TION, ANY DISPUTE OVER (a) BREACH OF 
CONTRACT, (b) NEGLIGENT OR INTENTIONAL MISREPRESENTATION OR FRAUD, 
(c) NONDISCLOSURE, (d) BREACH OF ANY ALLEGED DUTY OF GOOD FAITH AND 
FAIR DEALING, (e) ALLEGATIONS OF LATENT OR PATENT DESIGN OR 
CONSTRUCTION DEFECTS, INCLUDING WITHOUT LIMITATION, PURSUANT TO THE 
PROVISIONS OF CHAPTER 558, FLORIDA STATUTES, (f) THE PROPERTY, 
INCLUDING WITHOUT LIMITATION, THE PLANNING, SURVEYING, DESIGN, 
ENGINEERING, GRADING, SPECIFICATIONS, CONSTRUCTION OR OTHER 
DEVELOPMENT OF THE PROPERTY, THE PARCEL/TRACT OR THE COMMUNITY OF 
WHICH THE PROPERTY IS A PART, (g) DECEPTIVE TRADE PRACTICES OR (h) ANY 
OTHER MATTER ARISING OUT OF OR RELATED TO THE INTERPRETATION OF ANY 
TERM OR PROVISION OF THIS DECLARATION, OR ANY DEFENSE GOING TO THE 
FORMATION OR VALIDITY OF THIS DECLARATION, OR ANY PROVISION OF THIS 
DECLARATION OR ANY EXHIBITS HERETO (EACH A "DISPUTE"), SHALL BE 
ARBITRATED PURSUANT TO THE FEDERAL ARBITRATION ACT AND SUBJECT TO 
THE PROCEDURES SET FORTH AS FOLLOWS: 

a. THIS AGREEMENT TO ARBITRATION SHALL BE DEEMED TO BE 
A SELF-EXECUTING ARBITRATION AGREEMENT. ANY DISPUTE CONCERNING 
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THE INTERPRETATION OR THE ENFORCEABILITY OF THIS ARBITRATION 
AGREEMENT, INCLUDING WITHOUT LIMITATION, ITS REVOCABILITY OR 
VOIDABILITY FOR ANY CAUSE, ANY CHALLENGES TO THE ENFORCEMENT OF 
THIS ARBITRATION AGREEMENT, OR THE SCOPE OF ARBITRABLE ISSUES UNDER 
THIS ARBITRATION AGREEMENT, AND ANY DEFENSE RELATING TO THE 
ENFORCEMENT OF THIS ARBITRATION AGREEMENT, INCLUDING WITHOUT 
LIMITATION, WA IVER, ESTOPPEL, OR LA CHES, SHALL BE DECIDED BY AN 
ARBITRATOR IN ACCORDANCE WITH THIS ARBITRATION AGREEMENT AND NOT 
BY A COURT OF LAW. 

b. IN THE EVENT THAT A DISPUTE ARISES BETWEEN THE BOUND 
PARTIES, SUCH DISPUTE SHALL BE RESOLVED BY AND PURSUANT TO THE 
ARBITRATION RULES AND PROCEDURES OF JUDICIAL ARBITRATION AND 
MEDIATION SERVICES ("JAMS") IN EFFECT AT THE TIME THE REQUEST FOR 
ARBITRATION IS SUBMITTED. IN THE EVENT JAMS IS FOR ANY REASON 
UNWILLING OR UNABLE TO SERVE AS THE ARBITRATION SERVICE, THE BOUND 
PARTIES SHALL SELECT ANOTHER REPUTABLE ARBITRATION SERVICE. IF THE 
BOUND PARTIES ARE UNABLE TO AGREE ON AN ALTERNATIVE SERVICE, THEN 
EITHER BOUND PARTY MAY PETITION ANY COURT OF COMPETENT 
JURISDICTION IN THE CITY IN WHICH THE PROPERTY IS LOCATED TO APPOINT 
SUCH AN ALTERNATIVE SERVICE, WHICH SHALL BE BINDING ON THE BOUND 
PARTIES. THE RULES AND PROCEDURES OF SUCH ALTERNATIVE SERVICE IN 
EFFECT AT THE TIME THE REQUEST FOR ARBITRATION IS SUBMITTED SHALL BE 
FOLLOWED. 

c. The Bound Parties expressly agree and acknowledge that this Declaration 
involves and concerns interstate commerce and is governed by the provisions of the Federal 
Arbitration Act (9 U.S.C. §1 et seq.) now in effect and as the same may from time to time be 
amended, to the exclusion of any different or inconsistent state or local law, ordinance, 
regulation, or judicial rule. Accordingly, any and all Disputes shall be arbitrated - which 
arbitration shall be mandatory and binding - pursuant to the Federal Arbitration Act. 

d. This arbitration agreement shall inure to the benefit of, and be enforceable 
by, each Owner, Declarant and Declarant's Affiliates and related entities, the Association, and 
each of their respective employees, officers, directors, agents, representatives, contractors, 
subcontractors, agents, vendors, suppliers, design professionals, insurers and any other Person 
whom any Owner or the Association contends is responsible for any alleged defect in or to the 
Property or any improvement or appurtenance thereto. The Bound Parties contemplate the 
inclusion of such Bound Parties in any arbitration of a Dispute and agree that the inclusion of 
such Bound Parties will not affect the enforceability of this arbitration agreement. 

e. In the event any Dispute arises under the terms of this Declaration or in 
the event of the bringing of any arbitration action by a Bound Party hereto against another Bound 
Party hereunder by reason of any breach of any of the covenants, agreements or provisions on 
the Bound Party of the other Bound Party arising out of this Declaration, then in that event the 
prevailing party shall be awarded from the other party all costs and expenses in any way related 
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to the Dispute, including actual attorney and paralegal's fees, accounting and engineering fees, 
and any other professional fees resulting there from as awarded by court or arbitrator. 

f. The arbitrator shall be authorized to provide all recognized remedies 
available in law or in equity for any cause of action that is the basis of the arbitration. 

g. The decision of the arbitrator shall be final and binding. The Bound 
Parties expressly agree that an application to confirm, vacate, modify, or correct an award 
rendered by the arbitrator shall be filed in any court of competent jurisdiction in the County in 
which the Property is located. 

h. To the extent that any state or local law, ordinance, regulation, or judicial 
rule is inconsistent with any provision of the rules of the arbitration service under which the 
arbitration proceeding shall be conducted, the latter rules shall govern the conduct of the 
proceeding. 

1. The participation by any party, or any party whom the Association or any 
Owner contends is responsible for a Dispute, in any judicial proceeding concerning this 
arbitration agreement or any matter arbitrable hereunder shall not be asserted or accepted as a 
reason to delay, to refuse to participate in arbitration, or to refuse to compel arbitration, including 
instances in which the judicial proceeding involves patties not subject to this arbitration 
agreement and/or who cannot otherwise be compelled to arbitrate. 

j. Fees and costs of the arbitration and/or the arbitrator shall be borne 
equally by the Bound Parties to the arbitration; provided, however, that the fees and costs of the 
arbitration and/or the arbitrator ultimately shall be allocated and borne as determined by the 
arbitrator. Notwithstanding the foregoing, the Bound Parties shall each be solely responsible for 
their own attorney fees and expert witness costs. 

k. The arbitrator appointed to serve shall be a neutral and impartial 
individual. 

1. The venue of the arbitration shall be in the County where the Property is 
located unless the parties agree in writing to another location. 

m. If any provision of this arbitration agreement shall be determined to be 
unenforceable or to have been waived, the remaining provisions shall be deemed to be severable 
therefrom and enforceable according to their terms. 

n. The parties to the arbitration shall have the right to conduct a reasonable 
amount of discovery, including written discovery, depositions and inspections and testing, all as 
approved and coordinated by the arbitrator. 

o. Any and all Disputes between Declarant and the Association arising from 
or related to the Community, this Declaration or any other agreements between Declarant and the 
Association shall be resolved in accordance with this Declaration. 
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p. Pre-Arbitration Dispute Resolution Provision: For all Disputes, the Bound 
Parties agree to follow the pre-arbitration procedures set forth below. The Dispute resolution 
provisions of this Declaration are intended to grant certain rights to Declarant and/or the 
Association which are in addition to those rights provided in Chapter 558, Florida Statutes 
("Chapter 558 Notice of Claim"), as it exists at the time this Declaration is recorded. If a court 
of law should determine that any of the terms of this Declaration conflict with any of the terms of 
Chapter 558 Notice of Claim, the terms of Chapter 558 Notice of Claim shall supersede and 
control to the extent of such conflict. 

i. Notification . The Association and all Owners agree to provide 
Declarant, with written notice of any matters relating to a Dispute as soon as is 
reasonably possible after the Association or any Owner becomes aware, or should have 
become aware, of such matters and Dispute. Additionally, in accordance with the 
requirements of Chapter 558 Notice of Claim, the Association and all Owners must 
comply with and is hereby advised of the following: 

ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE SUBJECT TO THE 
NOTICE AND CURE PROVISIONS OF CHAPTER 558, FLORIDA 
STATUTES. 

ii. Cooperation; Access; Repair. The Association and each Owner 
agree to provide Declarant and its representatives, contractors, and others as Declarant 
may request, with prompt, reasonable cooperation, which may, for example, include 
access to all portions of the Property, in order to facilitate Declarant' s investigation 
regarding a Dispute including, without limitation, for purposes of inspecting, testing, 
repairing, replacing, correcting, or otherwise addressing matters related to the Dispute. If 
the Dispute arises out of or relates to the planning, surveying, design, engineering, 
grading, specifications, construction, or other development of the Property, Declarant is 
hereby granted the irrevocable right, but is under no obligation, to inspect, repair and/or 
replace any and all affected parts of the Property. 

NOTICE: THE BOUND PARTIES AGREE TO HAVE ANY DISPUTE ARISING OUT OF 
THE MATTERS INCLUDED IN THIS ARBITRATION AGREEMENT (ARTICLE XV OF 
THIS DECLARATION) ENTITLED, "DISPUTE RESOLUTION - ARBITRATION" 
DECIDED BY NEUTRAL ARBITRATION IN ACCORDANCE WITH THE FEDERAL 
ARBITRATION ACT, AND THE BOUND PARTIES ARE GIVING UP ANY RIGHTS THE 
BOUND PARTIES MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT 
OR JURY TRIAL. THE BOUND PARTIES ARE GIVING UP THEIR RESPECTIVE 
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE 
SPECIFICALLY INCLUDED IN THIS ARBJTRA TION AGREEMENT. IF ANY OWNER 
OR DECLARANT AND/OR THE ASSOCIATION REFUSE TO SUBMIT TO 
ARBITRATION AFTER AGREEING TO THIS PROVISION, THE OWNER OR 
DECLARANT AND/OR THE ASSOCIATION MAY BE COMPELLED TO ARBITRATE 
UNDER THE FEDERAL ARBITRATION ACT. THE BOUND PARTIES' AGREEMENT TO 
THIS ARBITRATION PROVISION IS VOLUNTARY. 
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THIS DECLARATION PROVIDES THAT ALL DISPUTES BETWEEN THE BOUND 
PARTIES WILL BE RESOLVED BY ARBITRATION IN ACCORDANCE WITH THE 
PROVISIONS SET FORTH ABOVE. THIS MEANS THAT THE BOUND PARTIES EACH 
GIVE UP THE RIGHT TO GO TO COURT OR TO A JURY TO ASSERT OR DEFEND 
RIGHTS UNDER THIS DECLARATION. THE BOUND PARTIES RIGHTS WILL BE 
DETERMINED BY A NEUTRAL ARBITRATOR AND NOT BY A JUDGE OR JURY. THE 
BOUND PARTIES ARE ENTITLED TO A FAIR HEARING, BUT THE ARBITRATION 
PROCEDURES ARE SIMPLER AND MORE LIMITED THAN THE RULES FOLLOWED IN 
A COURT. ARBITRATOR DECISIONS ARE AS ENFORCEABLE AS ANY COURT 
ORDER AND ARE SUBJECT TO VERY LIMITED REVIEW BY A COURT. 

THE BOUND PARTIES UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT 
ALL DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THIS ARTICLE 
ENTITLED "DISPUTE RESOLUTION - ARBITRATION" TO NEUTRAL, BINDING 
ARBITRATION. 

ARTICLE XVI 
MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders, insurers, and guarantors of first 
Mortgages on Lots. The provisions of this Article apply to both this Declaration and to the 
Bylaws, notwithstanding any other provisions contained therein. 

16.1. Notices of Action. 

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written 
request to the Association (such request to state the name and address of such holder, insurer, or 
guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an 
"Eligible Holder"), will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material 
portion of the Community or which affects any Lot on which there is a first Mortgage held, 
insured, or guaranteed by such Eligible Holder; 

(b) Any delinquency in the payment of assessments or charges owed by a Lot 
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a 
period of sixty (60) days, or any other violation of the Governing Documents relating to such 
Owner or occupant which is not cured within sixty (60) days; 

(c) Any lapse, cancellation, or material modification of any Association 
insurance policy; 

(d) Any proposed action which would require the consent of a specified 
percentage of Eligible Holders ; or 
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(e) If the U.S . Department of Housing and Urban Development is insuring or 
the U.S. Department of Veterans Affairs is guaranteeing the Mortgage on any Lot, material 
amendment to the Governing Documents or extraordinary action of the Association, as defined 
under VA Pamphlet 26-7, as it may be amended or superseded. 

Otherwise, no consent from Eligible Holders shall be necessary to enable the Association 
to accomplish any of its operational duties and responsibilities or to exercise any of its rights. 

16.2. Special FHLMC Provision. 

If any portion of the Community is a condominium, then to the extent required by the 
Federal Home Loan Mortgage Corporation, the following provisions apply in addition to and not 
in lieu of the foregoing. Unless at least sixty-seven percent (67%) of the first Mortgagees or 
Class "A" Members representing at least sixty-seven percent (67%) of the total Association vote 
consent, the Association shall not: 

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell , 
or transfer all or any portion of the real property comprising the Common Area which the 
Association owns, directly or indirectly (the granting of easements for utilities or other similar 
purposes consistent with the intended use of the Common Area shall not be deemed a transfer 
within the meaning of this subsection); 

(b) Change the method of determining the obligations, assessments, dues, or 
other charges which may be levied against an Owner of a Lot (any decision or action in 
accordance with the provisions of this Declaration or any Supplemental Declaration 
subsequently recorded on any portion of the Community resulting in the levy of Service Area 
Assessments shall not be subject to this provision); 

(c) By act or omission change, waive, or abandon any scheme of regulations 
or enforcement pertaining to architectural design, exterior appearance or maintenance of the 
Common Area (the issuance and amendment of architectural standards, procedures, rules and 
regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the 
meaning of this provision) ; 

(d) Fail to maintain insurance, as required by this Declaration; or 

(e) Use hazard insurance proceeds for any Common Area losses for other than 
the repair, replacement, or reconstruction of such property. 

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default 
and which may or have become a charge against the Common Area and may pay overdue 
premiums on casualty insurance policies or secure new casualty insurance coverage upon the 
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to 
immediate reimbursement from the Association. 

16.3. Other Provisions for First Lien Holders. 
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To the extent not inconsistent with Florida law: 

(a) Any restoration or repair of the Community after a partial condemnation 
or damage due to an insurable hazard shall be performed substantially in accordance with this 
Declaration and the original plans and specifications unless the approval is obtained of the 
Eligible Holders of first Mortgages on Lots to which more than fifty percent (50%) of the votes 
of Lots subject to Mortgages held by such Eligible Holders are allocated. 

(b) Any election to term in ate the Association after substantial destruction or a 
substantial taking in condemnation shall require the approval of the Eligible Holders of first 
Mortgages on Lots to which more than fifty percent (50%) of the votes of Lots subject to 
Mortgages held by such Eligible Holders are allocated. 

16.4. Amendments to Documents. 

(a) The consent of at least sixty-seven percent (67%) of the Class "A" votes, 
and the consent of Declarant, during the Development and Sale Period, and the approval of the 
Eligible Holders of first Mortgages on Lots to which at least sixty-seven percent (67%) of the 
votes of Lots subject to a Mortgage appertain, shall be required to terminate the Association. 

(b) If and to the extent FHA or VA is insuring or guaranteeing any Mortgage 
on a Lot, the consent of at least sixty-seven percent (67%) of the Class "A" votes, and the 
consent of Declarant, during the Development and Sale Period, and the approval of Eligible 
Holders of first Mortgages on Lots to which more than fifty percent (50%) of the votes of Lots 
subject to a Mortgage appertain, shall be required materially to amend any provisions of this 
Declaration, Bylaws, or Articles of Incorporation, or to add any material provisions thereto 
which establish, provide for, govern, or regulate any of the following: 

40386268.3 

(i) voting; 

(ii) assessments, assessment liens, or subordination of such liens; 

(iii) reserves for maintenance, repair, and replacement of the Common 
Area; 

(iv) insurance or fidelity bonds; 

(v) rights to use the Common Area; 

(vi) responsibility for maintenance and repair of the Community; 

(vii) expansion or contraction of Community or the addition, 
annexation, or withdrawal of property to or from the jurisdiction of 
the Association; 
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(viii) boundaries of a Lot; 

(ix) leasing of Lots; 

(x) imposition of any right of first refusal or similar restriction of the 
right of any Owner to sell, transfer, or otherwise convey his or her 
Lot; 

(xi) establishment of self-management by the Association where 
professional management has been required by an Eligible Holder; 
or 

(xii) any provisions included in the Governing Documents which are for 
the express benefit of holders, guarantors, or insurers of first 
Mortgages on Lots. 

16.5. Construction of Article XVI. 

Nothing contained in this Article shall be construed to reduce the percentage vote that 
must otherwise be obtained under this Declaration, the Bylaws, or Florida law for any of the acts 
set out in this Article. 

16.6. No Priority. 

No provision of this Declaration or the Bylaws gives or shall be construed as giving any 
Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of 
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a 
taking of the Common Area. 

16.7. Notice to Association. 

Upon request, each Owner shall be obligated to furnish to the Association the name and 
address of the holder of any Mortgage encumbering the Owner' s Lot. 

16.8. Failure of Mortgagee to Respond. 

Any Mortgagee who receives a written request from the Board to respond to or consent 
to any action shall be conclusively deemed to have irrevocably approved such action if the 
Association does not receive a written response from the Mortgagee within sixty (60) days of the 
date of the Association 's request, provided such request is delivered to the Mortgagee by 
certified mail, return receipt requested ; overnight delivery by a nationally recognized courier that 
provides tracking and receipt services; or personal delivery. 

16.9. HUD/VA Approval. 
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As long as there is a Class "B" membership, the following actions shall require the prior 
approval of the U.S. Department of Housing and Urban Development ("HUD") or the U.S. 
Department of Veterans Affairs ("VA"), if either such agency is insuring or guaranteeing the 
Mortgage on any Lot or has granted project approval for such Mortgages: merger, consolidation, 
or dissolution of the Association; annexation of additional property other than that described in 
Exhibit "B"; dedication, conveyance ( other than to correct errors on property descriptions or 
other inconsequential or immaterial conveyances), or mortgaging of Common Area; or material 
amendment of this Declaration or the Bylaws. The granting of easements for utilities or other 
similar purposes consistent with the intended use of the Common Area shall not be deemed a 
conveyance within the meaning of this Section. 

16.10. Rights of Declarant and Institutional Mortgagees To Pay Assessments and 
Receive Reimbursement. 

Declarant and any institutional lender(s) shall have the right, but not the obligation, 
jointly or individually, and at their sole option, to pay any of the Assessments which are in 
default and which may or have become a charge against any Lot(s). Further, Declarant and any 
institutional lender shall have the right, but not the obligation, jointly or individually, and, at 
their sole option, to pay insurance premiums or fidelity bond premiums or other required items of 
Operating Expenses on behalf of the Association in the event the same are overdue and when 
lapses in policies or services may occur. Declarant and any institutional lender paying overdue 
Operating Expenses on behalf of the Association will be entitled to immediate reimbursement 
from the Association plus Interest and any costs of collection including, but not limited to, Legal 
Costs, and the Association shall execute an instrument in recordable form to this effect and 
deliver the original of such instrument to each institutional lender who is so entitled to 
reimbursement and to Declarant ifDeclarant is entitled to reimbursement. 

ARTICLE XVII 
DISCLOSURES AND WAIVERS 

17 .1. No Liability For Third Party Acts. 

Owners and occupants of Lots, and their respective guests and invitees, are responsible 
for their own personal safety and for their property in the Community. The Association may, but 
is not obligated to, maintain or support certain activities within the Community which are 
intended to promote or enhance safety or security within the Community. However, the 
Association and Declarant shall not in any way be considered insurers or guarantors of safety or 
security within the Community, nor shall they be held liable for any loss or damage by reason of 
failure to provide adequate security or ineffectiveness of security measures undertaken, if any. 

No representation or warranty is made that any gate or other mechanism or system for 
limiting access to the Community, cannot be compromised or circumvented, nor that any such 
gate or other mechanism or system for limiting access to the Community will prevent loss or 
provide the detection or protection for which the gate or other mechanism or system for limiting 
access to the Community is designed or intended. Each Owner acknowledges, understands, and 
shall be responsible for informing its tenants and all occupants and invitees of its Lot that the 
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Association, the Board and its committees, Declarant and any predecessor Declarant are not 
insurers or guarantors of security or safety and that each Person within the Community assumes 
all risks of personal injury and loss or damage to property, including Lots and the contents of 
Lots, resulting from acts of third parties. 

Declarant may, but shall not be obligated to, employ or retain, at Declarant's sole cost 
and expense, a Person or Persons to staff any entry gate(s) located at the entrance to the 
Community and perform such functions on behalf of Declarant as Declarant, in its sole 
discretion, deems appropriate, including, but not limited to, facilitating access by contractors, 
subcontractors, inspectors, brokers, and salespersons, prospective purchasers and others to Lots 
that are under construction or for sale. Any such Person employed or retained by Declarant shall 
under no circumstances be responsible for the security or safety of any Persons or property 
within the Community, nor shall the Association or any Owner or occupant of the Community be 
authorized to direct or request favors of any such Person. Neither Declarant nor the Association 
shall have any obligation to staff the entry gate(s). 

17.2. View Impairment. 

Neither Declarant nor the Association guarantee or represent that any view over and 
across the Lots or any open space within the Community will be preserved without impairment. 
Neither Declarant nor the Association shall be obl igated to relocate, prune, or thin trees or other 
landscaping. The Association (with respect to the Common Area) and Declarant have the right to 
relocate, prune, thin, or add trees and other landscaping from time to time subject to applicable 
law. Any express or implied easements for view purposes or for the passage of light and air are 
hereby expressly disclaimed. 

17.3. Notices and Disclaimers as to Community Systems. 

In recognition of the fact that interruptions in cable television and other Community 
Systems will occur from time to time, neither Declarant nor any of Declarant's successors or 
assigns (and their Affiliates) shall in any manner be liable for, and no Community System and 
Service user shall be entitled to refund, rebate, discount, or offset in applicable fees, for any 
interruption in Community Systems, regardless of whether or not such interruption is caused by 
reasons within the service provider' s control. Declarant shall be entitled to retain any rebate, 
discount, or other compensation received from the provider of any Community Systems in 
connection with the installation or operation of such system. 

17.4. Construction Activities. 

All Owners, occupants, and users of Lots are hereby placed on notice that Declarant, any 
Declarant Affiliate, and/or their agents, contractors, subcontractors, licensees, and other 
designees, successors, or assigns, shall, from time to time, conduct construction activities within 
the Community. By the acceptance of a deed or other conveyance or mortgage, leasehold, 
license, or other interest, and/or by using any portion of a Lot or the Community generally, 
Owners, occupants and users of Lots acknowledge, stipulate, and agree (a) such activities shall 
not be deemed nuisances, or noxious or offensive activities, under any applicable covenants or at 
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law generally; (b) not to enter upon, or allow their children or other Persons under their control 
or direction to enter upon (regardless of whether such entry is a trespass or otherwise), any 
property within or in proximity to the Lot where such activities are being conducted (even if not 
being actively conducted at the time of entry, such as at night or otherwise during non-working 
hours); (c) that Declarant, any Declarant Affiliate, or predecessor Declarant, and all of their 
agents, contractors, subcontractors, licensees, and other designees, successors, and assigns, shall 
not be liable for any losses, damages (compensatory, consequential, punitive, or otherwise), 
injuries, or deaths arising from or relating to any breach of this covenant; ( d) that any purchase or 
use of any Lot has been and will be made with full knowledge of the foregoing; and (e) this 
acknowledgment and agreement is a material inducement to Declarant or its Affiliates to sell, 
convey, lease, and/or allow the use of Lots within the Community. 

17.5. Water Management. 

Each Owner acknowledges and agrees that some or all of the water features, if any, or 
wetlands in or adjacent to the Community are designed as water management areas and are not 
designed solely as aesthetic features. Due to rainfall and fluctuations in water elevations within 
the immediate area, water levels will rise and fall. Each Owner further acknowledges and agrees 
that Declarant has no control over such elevations. Therefore, each Owner agrees to release and 
discharge Declarant and Declarant Affiliates and any predecessor Declarant from and against any 
and all losses, claims, demands, damages, and expenses of whatever nature or kind, including, 
without limitation, Legal Costs, related to or arising out of any claim relating to such fluctuations 
in water elevations. Owners shall not alter, modify, expand, or fill any water features or wetlands 
located within or in the vicinity of the Community without the prior written approval of 
Declarant and any local, state, or federal regulatory or pennitting authorities as may have 
relevant jurisdiction over such matters. 

17.6. Liability for Association Operations. 

The Association shall, to the fullest extent permitted by law, indemnify, defend, and hold 
harmless Declarant and any predecessor Declarant (including their respective Affiliates, 
successors, and assigns) from and against any and all losses, claims, demands, damages, costs, 
and expenses of whatever kind or nature (including, without limitation, Legal Costs), which 
relate to or arise out of Association management and operations, including, without limitation, 
improvement, maintenance, and operation of amenities and other portions of the Common Areas 
and the collection of assessments. 

ARTICLE XVIII 
CHANGES IN OWNERSHIP OF LOTS 

Any Owner, other than Declarant or any Declarant Affiliate, desiring to sell or otherwise 
transfer title to his or her Lot shall give the Board written notice at least fourteen (14) days' prior 
to recording the deed of the name and address of the purchaser or transferee, the date on which 
transfer of title is to occur, and such other information as the Board may reasonably require. 
Notwithstanding the transfer of title, the transferor shall be jointly and severally responsible with 
the transferee for all future obligations of the Owner, including future assessment obligations, 

104 
40386268.3 



OR BOOK 4452 PAGE 2417 

until the date upon which the Board receives such notice, after which the original Owner shall be 
released from the obligation to pay Assessments levied after the date such notice is received. 

19 .1. Condemnation. 

ARTICLE XIX 
CHANGES IN COMMON AREA 

Whenever any part of the Common Area is taken or conveyed under threat of 
condemnation by any authority having the power of eminent domain, the Board shall determine, 
in the exercise of its business judgment, whether each Owner is entitled to notice. The award 
made for such taking shall be payable to the Association as trustee for all Owners to be disbursed 
as follows: 

If the taking involves a portion of the Common Area on which improvements have been 
constructed, the Association shall restore or replace such improvements on the remaining land 
included in the Common Area to the extent practicable, unless, within sixty (60) days after such 
taking, Members entitled to cast at least seventy-five percent (75%) of the total Class "A" votes 
and Declarant, during the Development and Sale Period, shall otherwise agree. Any such 
construction shall be in accordance with plans the Board approves. The provisions of Section 7.3 
regarding funds for the repair of damage or destruction shall apply. 

If the taking does not involve any Common Area improvements, or if a decision is made 
not to repair or restore, or if net funds remain after any such restoration or replacement is 
complete, then such award or net funds shall be disbursed to the Association and used for such 
purposes as the Board shall determine. 

19.2. Partition. 

Except as permitted in this Declaration, the Common Area shall remain undivided, and 
no Person shall bring any action for partition of any portion of the Common Area without the 
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from 
acquiring and disposing of tangible personal property nor from acquiring and disposing of real 
property which may or may not be subject to this Declaration. 

19.3. Transfer or Dedication of Common Area. 

The Association may convey, dedicate, or otherwise transfer portions of the Common 
Area to the City or to any other local, state, or federal governmental or quasi-governmental 
entity, with the consent of at least two-thirds (2/3) of the Owners and such approval as may be 
required by Section 16.9. 

ARTICLE XX 
AMENDMENT OF DECLARATION 

20.1. By Declarant. 
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In addition to specific amendment rights granted elsewhere in this Declaration, until the 
first conveyance of a Lot to a Person other than Declarant or a Builder, Declarant may 
unilaterally amend this Declaration for any purpose. 

Thereafter and until termination of the Class "B" Control Period, Declarant may 
unilaterally amend this Declaration if such amendment is necessary (a) to bring any provision 
into compliance with any applicable governmental statute, rule, regulation, or judicial 
determination; (b) to enable any reputable title insurance company to issue title insurance 
coverage on the Lots ; ( c) to enable any institutional or governmental lender, purchaser, insurer, 
or guarantor of mortgage loans, including, for example, the Federal National Mortgage 
Association, the Federal Home Loan Mortgage Corporation, HUD, or VA, to make, purchase, 
insure, or guarantee mortgage loans on the Lots; (iv) to satisfy the requirements of any local, 
state, or federal governmental agency; or (v) for any other purpose which does not materially 
adversely affect title to any Lot, unless the Owner of such Lot consents to such amendment. 
Association shall, forthwith upon request of Declarant, join in any such amendments or 
modifications and execute such instruments to evidence such joinder and consent as Declarant 
shall, from time to time, request. 

20.2. By the Members. 

Except as otherwise specifically provided above and elsewhere in this Declaration, this 
Declaration may be amended only by the affirmative vote or written consent, or any combination 
thereof, of Members representing at least seventy-five percent (75%) of the Association's total 
Class "A" votes. In addition, during the Development and Sale Period, Declarant' s written 
consent is required for any amendment. The approval requirements set forth in Section 16.9 also 
shall be met, if applicable. 

Notwithstanding the above, the percentage of votes necessary to amend a specific 
clause shall not be less than the prescribed percentage of affirmative votes required for action to 
be taken under that clause. 

20.3. Approval by South Florida Water Management District and the City. 

Notwithstanding Sections 20.1 and 20.2, any amendment to this Declaration that alters 
any provision relating to the Surface Water and Storm Water Management System, beyond 
maintenance in its original condition, including the water management portions of the Common 
Areas, or amendment to this Section 20.3, must have the prior approval of the SFWMD and the 
City Engineer or its authorized designee. 

20.4. Validity and Effective Date. 

No amendment may remove, revoke, or modify any right or privilege of Declarant or the 
Class "B" Member without the written consent of Declarant or the Class "B" Member, 
respectively ( or the assignee of such ri ght or privilege). If an Owner consents to any amendment 
to this Declaration or the Bylaws, it will be conclusively presumed that the Owner has the 
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authority to consent, and no contrary provision in any Mortgage or contract between the Owner 
and a third party will affect the validity of such amendment. 

Any amendment shall become effective upon the earliest of (a) actual notice; (b) 
recording; or (c) later effective date specified in the amendment. Any procedural challenge to an 
amendment must be made within six (6) months of its recordation or such amendment shall be 
presumed to have been validly adopted. In no event shall a change of conditions or 
circumstances operate to amend any provisions of this Declaration. 

20.5. Exhibits. 

Exhibits "A" and "B" attached to this Declaration are incorporated by this reference and 
amendment of such exhibits shall be governed by this Article. Exhibit "C" is incorporated by 
reference and may be amended as provided in Article III. All other exhibits are attached for 
informational purposes and may be amended as provided therein or in the provisions of this 
Declaration which refer to such exhibits. 

ARTICLEXXI 
SALES, LEASES AND CONVEYANCES 

In order to assure that Esplanade at Tradition will be a community of congenial and 
responsible residents and that prospective purchasers will comply with the requirements of this 
Declaration and thus protect the value of the Homes, the sale, lease or transfer of Homes shall be 
subject to the following provisions. 

Prior to the sale, lease or transfer of a Home within Esplanade at Tradition, the Owner of 
the Home shall submit an application for sale, lease or transfer and age verification form to the 
Association prior to the effective date of the sale, lease or transfer of said Home. The form of 
application for sale, lease or transfer and age verification form shall be supplied by the 
Association and shall provide for the ages of the intended occupants and such other information 
as the Association may reasonably require. In accordance with Section 3.1.A.(iv) hereof, except 
as herein provided, an Owner shall not sell, lease or transfer his Home unless at least one (1) of 
the intended occupants of such Home is fifty-five (55) years of age or older at the time of 
occupancy. However, the Board shall have the right, in its sole discretion, to waive this 
requirement based upon criteria in accordance with the provisions set forth in Section 3.1.A.(iv) 
hereof, but not if more than twenty percent (20%) of the Homes in Esplanade at Tradition will 
not have an occupant fifty-five (55) years of age or older. The Association will have thirty (30) 
days to approve the sale, lease or transfer of a Home and such approval shall be in writing and in 
recordable form, signed by any officer of the Association and shall be given to the intended 
occupant. If the Association does not approve the sale, lease or transfer of a Home within the 
thirty (30) day period, then the sale, lease or transfer of a Horne shall be deemed denied. 
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed on the 
day and year written below. 

WITNESSES: 

STATE OF FLORIDA ) 
) SS: 

COUNTY OF ORANGE ) 

TAYLOR MORRISON OF FLORIDA, INC., 
a Florida corporation 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by means of [x] physical presence or [ ] online notarization by. 

----:c=>?\v \ D IC DD~ ' as -~v~P ______ _ 
of TAYLOR MORRISON OF FLORIDA, INC., a Florida corporation, freely and voluntarily 
under authority duly vested in him/her by said corporation and that the seal affixed thereto is the 
true corporate seal of said corporation, who is personally known to me. 

WITNESS my hand and official seal in the County and State last aforesaid this 5 t\ay 
of .., \i \.Y""'\e._ , 2020. 

[SEAL] 
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WITNESSES AS TO ASSOCIATION: 

STATE OF FLORIDA ) 
) ss 

COUNTY OF O~-1\NGE ) 

ASSOCIATION: 

ESPLANADE AT TRADITION 
HOMEOWNERS ASSOCIATION OF ST. 
LUCIE COUNTY, INC., a Florida 
corporation not for profit 

[CORPORATE SEAL] 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by [x] physical presence or [ ] on]ine notarization by NORA 
SCHUSTER, as President of ESPLANADE AT TRADITION HOMEO\VNERS 
ASSOCIATION OF ST. LUCIE COUNTY, INC., a Florida corporation not for profit, freely and 
voluntarily under authority duly vested in her by said corporatim1 ... and that the seal affixed 
thereto is the true corporate seal of said corporation, who is~~-~ me. 

,,,,,,., ..... -
WITNESS my hand and official seal in the County and State last aforesaid this __ 

day of June, 2020. 

--~~?f~-:. BRADLEY J SMITH 
f~:~S~!/:J MY COMMISSION# GG021888 
·,1,t,'M°i.~' EXPIRES August 23, 2020 

Affix Notary Seal 
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EXHIBIT "A" 

Land Initially Submitted 

ALL THOSE LOTS, TRACTS OR PARCELS OF LAND SHOWN ON THAT 
CERTAIN PLAT OF ESPLANADE AT TRADITION, RECORDED IN PLAT 
BOOK 88 PAGES 10 THROUGH '3~ OF 
THE PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA, LESS AND 
EXCEPT PARCELS 2, 3A, 3B AND 4 AND ANY PROPERTY DEDICATED 
TO THE PUBLIC OR THE CITY THEREON. 

40386268.3 



OR BOOK 4452 PAGE 2423 

EXHIBIT "B" 

Land Subject to Annexation 

"ESPLANADE AT TRADITION", BEING A PARCEL OF LAND LYING IN SECTIONS 5, 6, 
AND 8, TOWNSHIP 37 SOUTH, RANGE 39 EAST, ST. LUCIE COUNTY, FLORIDA, SAID 
PARCEL BEING A PORTION OF FERNLAKE DRIVE, AN 80 FOOT WIDE RIGHT-OF­
WAY AS RECORDED IN OFFICIAL RECORDS BOOK 3071, PAGE 2612 (EXHIBIT "B"), 
PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA AND A PORTION OF PARCEL 
14-14, PARCEL 14-5A AND PARCEL 14-5B AS RECORDED IN OFFICIAL RECORDS 
BOOK 3274, PAGE 915, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA AND 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGIN AT THE INTERSECTION OF THE WESTERLY LINE OF TRADITION PLAT NO. 
35 AS RECORDED IN PLAT BOOK 52, PAGE 1, PUBLIC RECORDS OF ST. LUCIE 
COUNTY, FLORIDA AND THE NORTHERLY LINE OF TRADITION PLAT NO. 62 AS 
RECORDED IN PLAT BOOK 60, PAGE 22, PUBLIC RECORDS OF ST. LUCIE COUNTY, 
FLORIDA; THENCE SOUTH 81°33'53" WEST, ALONG SAID NORTHERLY LINE OF 
TRADITION PLAT NO. 62, ALSO BEING THE SOUTHERLY LINE OF SAID PARCEL 14-
14, A DISTANCE OF 621.46 FEET TO THE POINT OF CURVATURE OF A CURVE 
CONCAVE TO THE SOUTHEAST, HA YING A RADIUS OF 1130.00 FEET; THENCE 
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE AND SAID NORTHERLY LINE 
OF TRADITION PLAT NO 62, THROUGH A CENTRAL ANGLE OF 5°23'17", A 
DISTANCE OF 106.26 FEET TO A POINT OF NON-TANGENCY; THENCE NORTH 
53°22'26" WEST ALONG SAID NORTHERLY LINE OF TRADITION PLAT NO. 62, A 
DISTANCE OF 15.42 FEET TO A POINT ON THE EASTERLY LINE OF SAID TRADITION 
PLAT NO. 62 AND THE EASTERLY RIGHT-OF-WAY LINE OF SAID FERNLAKE DRIVE, 
SAID POINT BEING A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE 
TO THE EAST, HA YING A RADIUS OF 760.00 FEET AND WHOSE RADIAL LINE 
BEARS NORTH 87°04'30" EAST; THENCE SOUTHERLY ALONG THE ARC OF SAID 
CURVE, BEING SAID EASTERLY LINE OF FERNLAKE DRIVE RIGHT-OF-WAY, 
THROUGH A CENTRAL ANGLE OF 10°28'47", A DISTANCE OF 139.01 FEET TO A 
POINT OF NON-TANGENCY; THENCE SOUTH 70°05'23" WEST ALONG THE 
SOUTHERLY LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 40.23 FEET; THENCE 
SOUTH 81°44'05" WEST ALONG THE SOUTHERLY LINE OF SAID RIGHT-OF-WAY, A 
DISTANCE OF 40.18 FEET; THE FOLLOWING 3 COURSES BEING ALONG THE 
WESTERLY LINE OF SAID TRADITION PLAT NO. 62; THENCE SOUTHERLY ALONG 
THE ARC OF A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 55°30'50", 
HAVING A RADIUS OF 50.00 FEET, THE CHORD OF WHICH BEARS SOUTH 14°17'13" 
WEST, A DISTANCE OF 48.45 FEET TO A POINT OF REVERSE CURVATURE; THENCE 
SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE LEFT, HA YING A RADIUS 
OF 110.00 FEET AND A CENTRAL ANGLE OF 08°37'53", A DISTANCE OF 16.57 FEET 
TO A POINT OF REVERSE CURVATURE OF A CURVE TO THE RIGHT HAVING A 
RADIUS OF 50.00 FEET AND A CENTRAL ANGLE OF 51°19'04"; THENCE 
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 44.78 FEET 
TO THE SOUTH LINE OF A PARCEL OF LAND AS RECORDED IN OFFICIAL RECORDS 
BOOK 1178, PAGE 2311 AND OFFICIAL RECORDS BOOK 3274, PAGE 915, PUBLIC 
RECORDS OF ST. LUCIE COUNTY, FLORIDA; THENCE ALONG SAID SOUTH LINE 
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THE FOLLOWING 5 COURSES AND DISTANCES; THENCE SOUTH 84°43'49" WEST, A 
DISTANCE OF 174.38 FEET TO A POINT OF CURVE TO THE RIGHT HAVING A 
RADIUS OF 1,100.00 FEET, A CENTRAL ANGLE OF 45°17'00"; THENCE WESTERLY 
ALONG THE ARC A DISTANCE OF 869.38 FEET; THENCE NORTH 49°59'11" WEST, A 
DISTANCE OF 1,546.87 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE 
LEFT HA YING A RADIUS OF 1,200.00 FEET, A CENTRAL ANGLE OF 39°18'59"; 
THENCE WESTERLY ALONG THE ARC A DISTANCE OF 823.44 FEET; THENCE 
NORTH 89°18'10" WEST, A DISTANCE OF 211.19 FEET TO THE WEST LINE OF A 200 
FOOT WIDE FLORIDA POWER AND LIGHT COMPANY EASEMENT, AS RECORDED 
IN OFFICIAL RECORDS BOOK 767, PAGE 2676 AND OFFICIAL RECORDS BOOK 768, 
PAGE 927, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA, SAID LINE ALSO 
BEING THE EAST LINE OF A 40 FOOT WIDE UTILITY EASEMENT, AS RECORDED IN 
OFFICIAL RECORDS BOOK 2432, PAGE 2034, PUBLIC RECORDS OF ST. LUCIE 
COUNTY, FLORIDA; THENCE ALONG SAID EAST LINE OF SAID 40 FOOT WIDE 
UTILITY EASEMENT AND SAID WEST LINE OF SAID 200 FOOT WIDE FLORIDA 
POWER AND LIGHT COMPANY EASEMENT THE FOLLOWING 2 COURSES AND 
DISTANCES; THENCE NORTH 00°41'50" EAST, A DISTANCE OF 700.46 FEET; THENCE 
NORTH 14°45'25" WEST, A DISTANCE OF 532.17 FEET TO A POINT ON THE 
EASTERLY LINE OF A 20 FOOT WIDE FLORIDA POWER AND LIGHT COMPANY 
EASEMENT, AS RECORDED IN OFFICIAL RECORDS BOOK 767, PAGE 2676, PUBLIC 
RECORDS OF ST. LUCIE COUNTY, FLORIDA; THENCE NORTH 20°17'59" EAST 
ALONG SAID EAST LINE OF SAID 20 FOOT WIDE FLORIDA POWER AND LIGHT 
COMPANY EASEMENT, A DISTANCE OF 348.20 FEET TO A POINT ON THE EAST 
LINE OF O.L. PEACOCK CANAL PARCEL AS DESCRIBED IN OFFICIAL RECORDS 
BOOK 1745, PAGE 1816 AND PAGE 1955, PUBLIC RECORDS OF ST. LUCIE COUNTY, 
FLORIDA; THENCE NORTH 24°05'21" EAST ALONG SAID EAST LINE OF O.L. 
PEACOCK CANAL PARCEL, A DISTANCE OF 663.33 FEET; THENCE NORTH 74°03'19" 
EAST ALONG THE SOUTHERLY LINE OF A RESERVOIR ACCESS EASEMENT AS 
DESCRIBED IN OFFICIAL RECORDS BOOK 1536, PAGE 1754, PUBLIC RECORDS OF 
ST. LUCIE COUNTY, FLORIDA AND THE SOUTHERLY LINE OF O.L. PEACOCK 
CANAL PARCEL AS RECORDED IN OFFICIAL RECORDS BOOK 1745, PAGE 1816 AND 
PAGE 1955, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA, A DISTANCE OF 
2,864.71 FEET TO A POINT ON THE WESTERLY LINE OF TRADITION PLAT NO. 77 AS 
RECORDED IN PLAT BOOK 76, PAGE 27, PUBLIC RECORDS OF ST. LUCIE COUNTY, 
FLORIDA, SAID LINE ALSO BEING THE EASTERLY LINE OF SAID PARCEL 14-14 AS 
DESCRIBED IN OFFICIAL RECORDS BOOK 3274, PAGE 915; THENCE SOUTH 13°12'00" 
EAST ALONG SAID WESTERLY LINE OF TRADITION PLAT NO. 77, THE WESTERLY 
LINE OF TRADITION PLAT NO 75 AS RECORDED IN PLAT BOOK 73, PAGE 5, PUBLIC 
RECORDS OF ST. LUCIE COUNTY, FLORIDA AND SAID WESTERLY LINE OF 
TRADITION PLAT NO. 35, ALSO BEING SAID EASTERLY LINE OF SAID PARCEL 14-
14 AS DESCRIBED IN OFFICIAL RECORDS BOOK 3274, PAGE 915, A DISTANCE OF 
4220.66 FEET TO THE AFOREMENTIONED POINT OF BEGINNING. 

TOGETHER WITH: 

TRADITION PLAT NO. 62 (PLAT BOOK 60, PAGE 22, PUBLIC RECORDS OF ST. LUCIE 
COUNTY, FLORIDA) THAT PART OF SAID SUBDIVISION MORE PARTICULARLY 
DESCRIBED AS FOLLOWS : 
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BEGIN AT THE NORTHEAST CORNER OF TRADITION PLAT NUMBER 62 REFERRED 
TO ABOVE, THENCE SOUTH 11 °13'04" EAST, A DISTANCE OF 30.00 FEET TO A 
CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 1300.00 FEET AND 
WHOSE CHORD BEARS NORTH 78°30'30" EAST; THENCE EASTERLY ALONG THE 
ARC OF SAID CURVE, A DISTANCE OF 10.00 FEET, THENCE SOUTH 12°58'52" EAST, 
A DISTANCE OF 129.50 FEET TO CURVE CONCA VE TO THE SOUTHWEST HA YING A 
RADIUS OF 32.00 FEET, THENCE SOUTHWESTERLY ALONG THE ARC OF SAID 
CURVE, A DISTANCE OF 35.58 FEET TO A CURVE CONCAVE TO THE SOUTHEAST, 
HA YING A RADIUS OF 108.00 FEET, THENCE SOUTHWESTERLY ALONG THE ARC 
OF SAID CURVE, A DISTANCE OF 12.56 FEET TO A CURVE CONCA VE TO THE 
NORTHWEST HAVING A RADIUS OF 182.00 FEET, THENCE SOUTHWESTERLY 
ALONG THE ARC OF SAID CURVE, A DISTANCE OF 129.09 FEET TO CURVE 
CONCAVE TO THE NORTH HAVING A RADIUS OF 1450.00 FEET, THENCE 
WESTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 417.90 FEET, 
THENCE NORTH 78°46'37" WEST, A DISTANCE OF 146.08 FEET TO CURVE CONCAVE 
TO THE SOUTH HA YING A RADIUS OF 1205.00 FEET, THENCE WESTERLY ALONG 
THE ARC OF SAID CURVE, A DISTANCE OF 413.44 FEET, THENCE SOUTH 81°33'53" 
WEST, A DISTANCE OF 654.60 FEET TO CURVE CONCAVE TO THE NORTHWEST 
HA YING A RADIUS OF 2950.00 FEET, THENCE SOUTHWESTERLY ALONG THE ARC 
OF SAID CURVE, A DISTANCE OF 70.91 FEET TO CURVE CONCAVE TO THE 
NORTHEAST HA YING A RADIUS OF 50.00 FEET, THENCE NORTHWESTERLY ALONG 
THE ARC OF SAID CURVE, A DISTANCE OF 45.78 FEET TO CURVE CONCAVE TO 
THE SOUTHWEST HAVING A RADIUS OF 110.00 FEET, THENCE NORTHWESTERLY 
ALONG THE ARC OF SAID CURVE, A DISTANCE OF 47.79 FEET TO CURVE 
CONCA VE TO THE NORTHEAST HA YING A RADIUS OF 50.00 FEET, THENCE 
NORTHWESTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 48.95 FEET 
TO CURVE CONCAVE TO THE NORTHEAST HA YING A RADIUS OF 760.00 FEET, 
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 
139.01 FEET, THENCE SOUTH 53°22'26" EAST, A DISTANCE OF 15.42 FEET TO CURVE 
CONCAVE TO THE SOUTH HA YING A RADIUS OF 1130.00 FEET AND WHOSE CHORD 
BEARS NORTH 78°52'15" EAST; THENCE NORTHEASTERLY ALONG THE ARC OF 
SAID CURVE, A DISTANCE OF 106.26 FEET, THENCE NORTH 81 °33'53" EAST, A 
DISTANCE OF 708.20 FEET TO A CURVE CONCA VE TO THE SOUTH HA YING A 
RADIUS OF 1430.00 FEET, THENCE EASTERLY ALONG THE ARC OF SAID CURVE, A 
DISTANCE OF 490.64 FEET, THENCE SOUTH 78°46'37" EAST, A DISTANCE OF 112.72 
FEET TO CURVE CONCAVE TO THE NORTH HA YING A RADIUS OF 1270.00 FEET, 
THENCE EASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 497.42 FEET 
TO THE POINT OF BEGINNING. (OFFICIAL RECORDS BOOK 3274, PAGE 915) 

TOGETHER WITH: 

A PARCEL OF LAND LYING IN SECTION 8, TOWNSHIP 37 SOUTH, RANGE 39 EAST, 
ST. LUCIE COUNTY, FLORIDA, SAID PARCEL BEING A PORTION OF WESTCLIFFE 
LANE, AN 100 FOOT WIDE RIGHT-OF-WAY AS RECORDED IN OFFICIAL RECORDS 
BOOK 3071, PAGE 2612, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA AND 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
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BEGINNING AT THE MOST NORTHERLY NORTHWEST CORNER OF TRACT PR-15A, 
TRADITION PLAT NO. 15, RECORDED IN PLAT BOOK 50, PAGES 2 THRU 16, PUBLIC 
RECORDS OF SAID ST. LUCIE COUNTY, FLORIDA; THENCE SOUTH 05°17'24" EAST, 
DEPARTING SAID WEST LINE Of TRADITION PLAT NO. 15, A DISTANCE OF 100.00 
FEET TO THE POINT OF RADIAL INTERSECTION WITH A CURVE CONCAVE TO THE 
NORTHEAST AND HAVING A RADIUS OF 1550.00 FEET; THENCE NORTHWESTERLY 
ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 16°30'48", AN ARC 
DISTANCE OF 446.73 FEET TO THE POINT OF TANGENCY WITH A LINE; THENCE 
NORTH 78°46'37" WEST ALONG SAID LINE, A DISTANCE OF 146.08 FEET TO A POINT 
OF CURVATURE WITH A CURVE CONCAVE TO THE SOUTH AND HAVING A 
RADIUS OF 1105.00 FEET; THENCE WESTERLY ALONG THE ARC OF SAID CURVE, 
THRU A CENTRAL ANGLE OF 19°39'30", AN ARC DISTANCE OF 379.13 FEET TO THE 
POINT OF TANGENCY WITH A LINE; THENCE SOUTH 81 °33'53" WEST ALONG SAID 
LINE, A DISTANCE OF 654.60 FEET TO THE POINT OF CURVATURE WITH A CURVE 
CONCA VE TO THE NORTHWEST AND HAVING A RADIUS OF 3050.00 FEET; THENCE 
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 
1 °27'04", AN ARC DISTANCE OF 77.25 FEET TO A POINT OF REVERSE CURVATURE 
WITH A CURVE CONCAVE TO THE SOUTHEAST AND HAVING A RADIUS OF 50.00 
FEET; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, THRU A 
CENTRAL ANGLE OF 50°14'14", AN ARC DISTANCE OF 43.84 FEET TO A POINT OF 
REVERSE CURVATURE WITH A CURVE CONCA VE TO THE NORTHWEST AND 
HAVING A RADIUS OF 110.00 FEET; THENCE SOUTHWESTERLY ALONG THE ARC 
OF SAID CURVE, THRU A CENTRAL ANGLE OF 19°44'44", AN ARC DISTANCE OF 
37.91 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO 
THE SOUTHEAST HA YING A RADIUS OF 50.00 FEET; THENCE SOUTHWESTERLY 
ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 55°46'16", AN ARC 
DISTANCE OF 48.67 FEET TO A POINT OF RADIAL INTERSECTION WITH A LINE; 
THENCE SOUTH 86°45'11" WEST, ALONG SAID LINE, A DISTANCE OF 80.00 FEET TO 
A POINT OF RADIAL INTERSECTION WITH A CURVE CONCAVE TO THE 
SOUTHWEST AND HAVING A RADIUS OF 50.00 FEET; THENCE NORTHWESTERLY 
ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 55°46'16", AN ARC 
DISTANCE OF 48.67 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE 
CONCAVE TO THE NORTHEAST AND HAVING A RADIUS OF 110.00 FEET; THENCE 
NORTHWESTERLY ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 
15°03'58", AN ARC DISTANCE OF 28.92 FEET TO A POINT OF REVERSE CURVATURE 
WITH A CURVE CONCAVE TO THE SOUTHWEST AND HAVING A RADIUS OF 50.00 
FEET; THENCE NORTHWESTERLY, ALONG THE ARC OF SAID CURVE, THRU A 
CENTRAL ANGLE OF 51 °19'04", AN ARC DISTANCE OF 44.78 FEET TO THE POINT OF 
TANGENCY WITH A LINE; THENCE SOUTH 84°43'49" WEST, ALONG SAID LINE, A 
DISTANCE OF 174.38 FEET TO A POINT OF CURVATURE WITH A CURVE CONCAVE 
TO THE NORTHEAST AND HAVING A RADIUS OF 1200.00 FEET; THENCE 
NORTHWESTERLY ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 
45°17'00", AN ARC DISTANCE OF 948.41 FEET TO A POINT OF TANGENCY WITH A 
LINE; THENCE NORTH 49°59'11" WEST, ALONG SAID LINE, A DISTANCE OF 496.71 
FEET TO A POINT OF INTERSECTION WITH THE WESTERLY LINE OF LANDS 
DESCRIBED BY DEED IN OFFICIAL RECORD BOOK 1178, PAGE 2311, PUBLIC 
RECORDS OF SAID ST. LUCIE COUNTY, FLORIDA; THENCE NORTH 00°09'21" EAST, 
ALONG SAID LINE, A DISTANCE OF 130.27 FEET; THENCE SOUTH 49°59'11" EAST, 
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DEPARTING SAID WESTERLY LINE, A DISTANCE OF 580.20 FEET TO A POINT OF 
CURVATURE WITH A CURVE CONCAVE TO THE NORTHEAST AND HAVING A 
RADIUS OF 1100.00 FEET; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID 
CURVE, THRU A CENTRAL ANGLE OF 45°17'00", AN ARC DISTANCE OF 869.38 FEET 
TO THE POINT OF TANGENCY WITH A LINE; THENCE NORTH 84°43'49" EAST, 
ALONG SAID LINE, A DISTANCE OF 174.38 FEET TO A POINT OF CURVATURE WITH 
A CURVE CONCAVE TO THE NORTHWEST AND HAVING A RADIUS OF 50.00 FEET; 
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, THRU A CENTRAL 
ANGLE OF 51°19'04", AN ARC DISTANCE OF 44.78 FEET TO A POINT OF REVERSE 
CURVATURE WITH A CURVE CONCAVE TO THE SOUTHEAST AND HAVING A 
RADIUS OF 110.00 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID 
CURVE, THRU A CENTRAL ANGLE OF 8°37'53", AN ARC DISTANCE OF 16.57 FEET 
TO A POINT OF REVERSE CURVATURE WITH A CURVE CONCA VE TO THE 
NORTHWEST AND HAVING A RADIUS OF 50.00 FEET; THENCE NORTHEASTERLY 
ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 55°30'50", AN ARC 
DISTANCE OF 48.45 FEET TO A POINT OF NON RADIAL INTERSECTION WITH A 
LINE (THE RADIUS POINT OF SAID CURVE BEARS SOUTH 76°31'48" WEST); THENCE 
NORTH 81 °44'23" EAST, ALONG SAID NON RADIAL LINE A DISTANCE OF 40.17 
FEET; THENCE NORTH 70°05'39" EAST, A DISTANCE OF 40.25 FEET TO A POINT OF 
NON RADIAL INTERSECTION WITH A CURVE CONCAVE TO THE NORTHEAST AND 
HA YING A RADIUS OF 50.00 FEET (THE RADIUS POINT OF WHICH BEARS NORTH 
76°35'43" EAST); THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 
THRU A CENTRAL ANGLE OF 56°05'33", AN ARC DISTANCE OF 48.95 FEET TO A 
POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO THE SOUTHWEST 
AND HA YING A RADIUS OF 110.00 FEET; THENCE SOUTHEASTERLY ALONG THE 
ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 24°53'40", AN ARC DISTANCE 
OF 47.79 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE CONCAVE TO 
THE NORTHEAST AND HA YING A RADIUS OF 50.00 FEET; THENCE 
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE OF 
52°27'17", AN ARC DISTANCE OF 45.78 FEET TO A POINT OF COMPOUND 
CURVATURE WITH A CURVE CONCAVE TO THE NORTHWEST AND HAVING A 
RADIUS OF 2950.00 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID 
CURVE, THRU A CENTRAL ANGLE OF 1 °22'38", AN ARC DISTANCE OF 70.91 FEET 
TO A POINT OF TANGENCY WITH A LINE; THENCE NORTH 81 °33 '53" EAST, ALONG 
SAID LINE, A DISTANCE OF 654.60 FEET TO A POINT OF CURVATURE WITH A 
CURVE CONCA VE TO THE SOUTH AND HA YING A RADIUS OF 1205.00 FEET; 
THENCE EASTERLY ALONG THE ARC OF SAID CURVE, THRU A CENTRAL ANGLE 
OF 19°39'30", AN ARC DISTANCE OF 413.44 FEET TO A POINT OF TANGENCY WITH A 
LINE; THENCE SOUTH 78°46'37" EAST, ALONG SAID LINE, A DISTANCE OF 146.08 
FEET TO A POINT OF CURVATURE WITH A CURVE CONCAVE TO THE NORTH AND 
HA YING A RADIUS OF 1450.00 FEET; THENCE EASTERLY ALONG THE ARC OF SAID 
CURVE, THRU A CENTRAL ANGLE OF 16°30'48", AN ARC DISTANCE OF 417.90 FEET 
TO THE POINT OF BEGINNING. 

TOGETHER WITH: 

A PARCEL OF LAND LYING IN SECTIONS 5, 6 AND 8, TOWNSHIP 37 SOUTH, RANGE 
39 EAST, ST. LUCIE COUNTY, FLORIDA, SAID PARCEL BEING A PORTION OF 
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WESTCLIFFE LANE, AN 100 FOOT WIDE RIGHT-OF-WAY AS RECORDED IN 
OFFICIAL RECORDS BOOK 3071, PAGE 2651, PUBLIC RECORDS OF ST. LUCIE 
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF A POINT OF INTERSECTION WITH 
THE WESTERLY LINE OF LANDS DESCRIBED BY DEED IN OFFICIAL RECORD BOOK 
1178, PAGE 2311 , PUBLIC RECORDS OF SAID ST. LUCIE COUNTY, FLORIDA; THENCE 
NORTH 49°59'1 l" WEST, A DISTANCE OF 1050.16 FEET TO A POINT OF CURVATURE 
WITH A CUR VE CONCA VE TO THE SOUTHWEST AND HAVING A RADIUS OF 1100.00 
FEET; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, THRU A 
CENTRAL ANGLE OF 39°18'59", AN ARC DISTANCE OF 754.82 FEET TO A POINT OF 
TANGENCY WITH A LINE; THENCE NORTH 89°18'10" WEST, ALONG SAID LINE, A 
DISTANCE OF 211.19 FEET; THENCE NORTH 00°41'50" EAST, A DISTANCE OF 100.00 
FEET; THENCE SOUTH 89°18'10" EAST, A DISTANCE OF 211.19 FEET TO A POINT OF 
CURVATURE WITH A CURVE CONCAVE TO THE SOUTHWEST AND HAVING A 
RADIUS OF 1200.00 FEET; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID 
CURVE, THRU A CENTRAL ANGLE OF 39°18'59", AN ARC DISTANCE OF 823.44 FEET 
TO THE POINT OF TANGENCY WITH A LINE; THENCE SOUTH 49°59'1 l" EAST, 
ALONG SAID LINE, A DISTANCE OF 966.67 FEET TO A POINT OF INTERSECTION 
WITH SAID WESTERLY LINE OF LANDS DESCRIBED BY DEED IN OFFICIAL 
RECORD BOOK 1178, PAGE 2311; THENCE SOUTH 00°09'21" WEST ALONG SAID 
WESTERLY LINE, A DISTANCE OF 130.27 FEET TO THE POINT OF BEGINNING OF 
SAID PARCEL OF LAND. 

SAID LANDS LYING IN SECTIONS 5, 6, AND 8, TOWNSHIP 37 SOUTH, RANGE 39 
EAST, CITY OF PORT ST. LUCIE, ST. LUCIE COUNTY, FLORIDA. 

CONTAINING 296.451 ACRES OR 12,913,387 SQUARE FEET MORE OR LESS; 

LESS AND EXCEPT THE PROPERTY DESCRIBED IN EXHIBIT "A" ATTACHED 
HERETO. 

40386268.3 



OR BOOK 4452 PAGE 2429 

EXHIBIT "C" 
INITIAL USE RESTRICTIONS 

For purposes of these Use Restrictions, unless the context otherwise requires, Owner 
shall also include the family, invitees, guests, licensees, lessees and sublessees of any Owner, 
and any other permitted occupants of a Home. All the Property shall be held, used and enjoyed 
subject to the following limitations and restrictions, subject to the exemption of Declarant in 
Paragraph 50 hereof: 

1. Single-Family Use. The Homes shall be for single-family use only. No 
commercial occupation or activity may be carried on in Esplanade at Tradition except as such 
occupation or activity is permitted to be carried on by Declarant under the Declaration. A family 
is defined to mean any number of Persons related by blood, marriage or adoption or not more 
than two (2) unrelated Persons living as a single housekeeping unit. 

2. Nuisance. Subject to allowances for reasonable construction activities, no 
obnoxious or offensive activity shall be carried on, in or about the Lots or in or about any 
Improvements, or on any portion of Esplanade at Tradition, nor shall anything be done therein 
which may be or become an unreasonable annoyance or a nuisance to any Owner. No use or 
practice shall be allowed in or around the Lots which is a source of annoyance to Owners or 
occupants of Homes or which interferes with the peaceful possession or proper use of the Lots or 
the surrounding areas. No loud noises or noxious odors shall be permitted in any Improvements 
or Homes. Without limiting the generality of any of the foregoing provisions, no horns, whistles, 
bells or other sound devices ( other than security devices used exclusively for security purposes), 
noisy or smoky vehicles, large power equipment or large power tools, unlicensed off-road motor 
vehicles or any items which may unreasonably interfere with television or radio reception of any 
Owner shall be located, used or placed on any Lot, or exposed to the view of other Owners 
without the prior written approval of the Architectural Review Board ("ARB"). 

3. No Improper Uses. No improper, offensive, hazardous or unlawful use shall be 
made of any Lot or the Home thereon nor shall anything be done thereon tending to cause 
embarrassment, discomfort, annoyance or nuisance to any Person using any portion of the 
Property. The Property will be subject to, and the Association and each Owner will conform to 
and observe, all laws, statutes, ordinances, rules and regulations of the United States of America, 
the State of Florida, the City, and any and all other governmental and public authorities and 
boards or officers of the same relating to such Property and any Improvements thereon or the use 
thereof. Violations of laws, orders, rules, regulations or requirements of any governmental 
agency having jurisdiction thereover relating to any Lot or Home shall be corrected by, and at 
the sole expense of the Owner of such Lot. 

4. No portion of a Home ( other than an entire Home) may be rented. All leases must 
be in writing and shall have a term of no less than seven (7) months. No Owner may lease his or 
her Home more than one (1) time in any twelve ( 12)-month period, even if a tenant defaults on a 
lease or abandons the Home before expiration of the lease term. To preserve the non-transient, 
single family residential, nature of the Property, no Home, or portion of a Home, may be listed or 
advertised as being available for rent, lease, sublease, license, use or occupancy, on any internet 
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website or web-based platform, including, without limitation, airbnb.com, vrbo.com, 
homeaway.com or any other similar website or web-based platform, regardless of the term or 
duration of such rental, lease, sublease, license or occupancy. This restriction shall not prohibit 
the use of an MLS listing service or similar internet website or web-based platform by Owners 
for leasing activities permitted under this Section 7. No lease shall provide for an early lease 
termination which would reduce a lease term to a period of less than said seven (7) months, 
except in the event of a default by the tenant. Any lease terminated as a result of a default or 
otherwise, shall nevertheless still count towards the foregoing rental limitations. The restrictions 
on lease terms set forth in this paragraph shall not apply to Homes owned or leased by Declarant, 
its Affiliates, or Persons Declarant approves, in connection with their development, construction, 
or sale of property in Esplanade at Tradition. Any short-term rental of the Home (less than seven 
(7) months) shall be considered a business use of the Home and a violation of this Declaration as 
well as a violation of the zoning of the Property. All leases shall provide, and if they do not so 
provide then the leases shall be deemed to provide, that the Association shall have the right to 
terminate the lease upon default by the tenant in observing any of the provisions of this 
Declaration, the Articles, the Bylaws, applicable rules and regulations, or of any other 
agreement, document or instrument governing the Lots or Homes. The Owner of a leased Home 
shall be jointly and severally liable with such Owner' s tenant for compliance with the Governing 
Documents and to the Association to pay any claim for injury or damage to property caused by 
the negligence of the tenant. Every lease shall be subordinate to any lien filed by the Association 
whether before or after such lease was entered into . 

All leases shall include an acknowledgment by the tenant that the tenant and all 
occupants of the leased Home are bound by and obligated to comply with the Governing 
Documents and that the tenant has received a copy of the Governing Documents. The 
Association may require that the lease contain an addendum approved by the Association. The 
Owner shall be responsible for providing a copy of the Governing Documents to the tenant prior 
to execution of the lease and shall monitor enforcement and compliance with the Governing 
Documents by the tenant. 

In the event that an Owner is delinquent in the payment of his or her Assessments or 
other sums due and owing to the Association, the Home shall not be leased until such amounts 
are paid in full or unless the Association consents, in writing, to any such lease. If the Home is 
leased in violation of this provision, the Association may terminate the lease and evict the tenants 
in addition to imposing all other available remedies. In the event an Owner is in default in the 
payment of Assessments or other sums due and owing to the Association and the Owner's Home 
is leased, the Association shall have the right and authority to collect the rent to be paid by the 
tenant to the Owner directly from the tenant. In the event such tenant fails to remit said rent 
directly to the Association within ten (10) days (but no later than the day the next rental payment 
is due) from the day the Association notified such tenant in writing that the rents must be 
remitted directly to the Association, the Association shall have the right to terminate the lease 
and evict the tenant. All sums received from the tenant shall be applied to the Owner' s account 
for the leased Home according to the priority established in Section 720.3085, Florida Statutes, 
until the Owner' s account is current. All leases entered into by an Owner shall be deemed to 
automatically incorporate this provision and all the Owners hereby appoint the Association its 
agent for such purpose. The Association may, without further approval of the Owner of the 
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leased Home, terminate the lease for violations of the Declaration by the tenants, or the tenant's 
family or guests and thereafter evict the tenants from the Home. 

In addition to any notice to a tenant of a Home permitted to be given by law, an Owner 
by acceptance of a deed to a Lot, does hereby irrevocably grant to the Association (and its 
officers, directors, designees, agents, and employees) and to any professional management or 
accounting firm providing management or accounting services to the Association, the right to 
notify, in writing, the tenant of the Home of any delinquency by the Owner of the Home in 
payment of any monetary obligations due to the Association, including but not limited to the 
amount thereof. Further each Owner hereby agrees and acknowledges that the disclosure of any 
of Owner's delinquent monetary obligations due to the Association, as provided in the preceding 
sentence, shall not be construed or be deemed to be a violation of the Fair Debt Collection 
Practices Act ("FDCPA") 15 U.S.C. Section 1692 et. seq. 

Each lease shall set forth the name, address, and telephone number of the Home's Owner 
and of the tenant(s); the date the tenant's occupancy commences and ends; a description of each 
motor vehicle owned or operated by the tenant or members of the tenant's household; and a 
description of all pets to be kept at the Home. 

If an Owner elects to permit a tenant to sublease during the term of the lease, such 
sublease shall be subject to the limitations and requirements established in this Declaration to the 
same extent and effect as the original lease. 

Within five (5) days following execution of a lease for a Home, but in no event later than 
occupancy of the Home by a tenant, Owner shall: (a) notify the Association and any 
management company then engaged by the Association in writing with the name of the tenant 
and all of tenant's family members or others that will be occupying the Home, (b) provide the 
Association and management company with a true, correct and complete copy of the lease 
agreement, and (c) pay the management company a lease review and management fee in the 
amount of $100.00. In the event Owner fails to timely comply with the foregoing, such lease 
shall be null and void and of no further force or effect, and Owner shall be in violation of this 
Declaration. 

No Owner may assign or otherwise transfer the Owner's obligations under this 
Declaration to any tenant. The Association shall have the right to enforce the covenants, 
conditions, and restrictions set forth in this Declaration against the Owner, the tenant, or any 
member of the tenant' s household, individually or collectively. The Association shall not be 
bound by any provision in the lease or other agreement between Owner and his or her tenant 
requiring prior notice or imposing other conditions on the rights of the Association. 

The Association shall be deemed a third party beneficiary of all leases of Homes, and 
shall have the right, but not the obligation, to enforce the terms and conditions of such leases 
against the tenant or the Owner. Notwithstanding the foregoing, the Association's failure to 
object to any term or condition of a lease or occupancy arrangement shall not be deemed to be 
consent or approval of any term or condition of the lease, nor shall the Association have any 
obligation whatsoever for the performance of any obligation of Owner or tenant contained in the 
lease or otherwise. 

JO 
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Notwithstanding any condition of any lease to the contrary, each Owner, by acceptance 
of the deed to a Lot, hereby covenants and agrees with the Association and all other Owners in 
the Community, including, but not limited to, Declarant, that the Owner shall be responsible for 
any violation of the Governing Documents resulting from the acts or omissions of his or her 
tenant, other occupants of the leased Home, and their respective guests to the same extent that 
Owner would be liable for such violation if it had resulted from the acts or omissions of the 
Owner or a member of the Owner's household or guests. The Owner's obligations hereunder 
shall be deemed a guaranty of performance by his or her tenant, and the Association shall have 
the right to take any action or seek any remedy for the tenant's failure or refusal to comply with 
the Governing Documents directly from or against the Owner without first taking such action or 
obtaining such remedy from or against the tenant. 

The Association may, without further approval of the Owner of the leased Home, 
terminate the lease for violations of the Governing Documents by the tenants, or the tenant's 
family or guests and thereafter evict the tenants from the Home. 

5. Removal of Sod and Shrubbery; Alteration of Drainage, Etc. Except for 
Declarant's acts and activities with regard to the development of Esplanade at Tradition, no 
Improvements (including, but not limited to, driveways and landscaping) and no sod, top soil, 
muck, trees or shrubbery shall be removed from Esplanade at Tradition and no change in the 
condition of the soil or the level of the land of any of Esplanade at Tradition area shall be made 
which would result in any permanent change in the flow or drainage of storm water within 
Esplanade at Tradition without prior written consent of the Association and the ARB. 

6. Addition of Landscaping; Alteration of Drainage, Etc. If an Owner receives 
approval to install additional landscaping to their Lot, the Owner is responsible for increased 
costs in the maintenance of the additional landscaping and the Association or the landscape 
maintenance company will bill the Owner directly for the additional maintenance and the Owner 
is responsible for payment of the increased maintenance. The installation of additional 
landscaping shall not result in any permanent change in the flow or drainage of storm water 
within Esplanade at Tradition without prior written consent of the ARB and the Association. 

7. Antenna and Aerial. No outside television, radio, or other electronic towers, 
aerials, antennae, satellite dishes or device of any type for the reception or transmission of radio 
or television broadcasts or other means of communication shall hereafter be erected, constructed, 
placed or permitted to remain on any portion of the Property or upon any improvements thereon, 
unless expressly approved in writing by the Association, except that this prohibition shall not 
apply to those satellite dishes that are one (1) meter (39.37 inches) in diameter or less, and 
specifically covered by 47 C.F.R. Part 1, Subpart S, Section 1.4000, as amended, promulgated 
under the Telecommunications Act of 1996, as amended from time to time. The Association is 
empowered to adopt rules governing the types of antennae which may be permitted and 
restrictions relating to safety, location and maintenance of antennae. The Association may also 
adopt and enforce reasonable rules limiting installation of permissible dishes or antennae to 
certain specified locations, and integrated with the Property and surrounding landscape, to the 
extent that reception of an acceptable signal would not be unlawfully impaired by such rules and 
provided the cost of complying with such rules would not unreasonably increase the cost of 
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installation of permissible dishes or antennae. Any permissible dishes or antennae shall be 
installed in compliance with all federal , state and local laws and regulations, including zoning, 
land-use and building regulations. Further, any Owner desiring to install permissible dishes or 
antennae may, but is not obligated, submit plans and specifications for same to the Association to 
ensure compliance with the Association's rules governing the types of permissible antennae and 
restrictions relating to safety, location and maintenance of antennae. This Section 7 shall not 
apply to Declarant. 

8. Garbage and Trash. Each Owner shall regularly pick up all garbage, trash, refuse 
or rubbish around his or her Lot, and no Owner or resident shall place or dump any garbage, 
trash, refuse or other materials on any other portions of Esplanade at Tradition, including any 
Common Area or any property contiguous to Esplanade at Tradition. Trash or other waste 
material shall only be kept in sanitary refuse containers located in the garage of each Home or 
dumpsters designated for such purpose, and no odor shall be permitted to arise therefrom so as to 
render Esplanade at Tradition or any portion thereof unsanitary, offensive, detrimental or a 
nuisance to Owners or to any other property in the vicinity thereof or to its occupants. No 
stripped vehicles, lumber or other building materials, grass, tree clippings, metals, scrap, 
automobile pieces or parts, refuse, or trash shall be stored or allowed to accumulate on any 
portion of Esplanade at Tradition (except when accumulated during construction by Declarant, 
during construction approved by the Association and the ARB, or when accumulated by the 
Association for imminent pick-up and discard). Trash shall be placed in front of each Home 
within sanitary refuse containers no earlier than 5 :00 p.m. the night before pick-up and trash 
receptacles shall be removed no later than midnight on the day of pick-up. 

9. Unsightly Conditions. All weeds, rubbish, debris, or unsightly materials or 
objects of any kind shall be regularly removed from the Homes and/or Lots, and shall not be 
allowed to accumulate thereon. All refuse containers (except on scheduled trash pick-up days), 
all machinery and equipment, and other similar items of personal property shall be obscured 
from view of adjoining streets, Homes, Lots or Common Area. All Homes and/or Lots shall be 
kept in a clean and sanitary condition and no rubbish, refuse, or garbage shall be allowed to 
accumulate, or any fire hazard allowed to exist. In the event an Owner fails to maintain his/her 
Home and/or Lot as required, for a period of at least thirty (30) days, the Association shall have 
the right, exercisable in its discretion, to clear any rubbish, refuse, or unsightly debris and/or 
growths from any Home and/or Lot deemed by the Association to be a health menace, fire 
hazard or a detraction from the aesthetic appearance of Esplanade at Tradition; provided, 
however, that at least fifteen (15) days prior notice shall be given by the Association to the 
Owner of such Home and/or Lot before such work is done by the Association. In the event the 
Association, after such notice, causes the subject work to be done, then, and in that event, the 
costs of such work, together with interest thereon at the maximum rate permitted by the usury 
laws of the State of Florida, shall be charged to the Owner as a Benefited Assessment and shall 
become a lien on the Home and/or Lot, which lien shall be effective, have priority and be 
enforced pursuant to the procedures set forth in the Declaration. 

10. Radio Transmission. No ham radios or radio transmission equipment shall be 
operated or permitted to be operated within Esplanade at Tradition without the prior written 
consent of the Association. 
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11. Signs. An Owner (with the exception of Declarant, for so long as Declarant is 
offering Homes for sale in the ordinary course of business) shall show no sign, advertisement or 
notice of any type on the Common Areas, other portions of Esplanade at Tradition, in or upon his 
or her Home, or in or upon his or her vehicle(s), so as to be visible from the Common Areas, or 
any public way, except as may be previously and specifically approved in writing by the 
Association and the ARB pursuant to Article IV of the Declaration. As used herein, the phrase 
"ordinary course of business" shall mean any method of sale employed by Declarant to sell 
Homes, including, but not limited to, having a sales office, using the services of any broker or 
advertising Homes for sale. Declarant specifically reserves the right to place and maintain 
identifying or informational signs on any building located in Esplanade at Tradition as well as 
any signs in connection with its sales activities. 

12. Animals. No animals of any kind, character, nature, or description shall be kept, 
raised, bred, or maintained on or upon any Lot; provided, however, that household, domesticated 
"Pets" (as that term is defined below), as allowed by the local government, may be kept on each 
Lot so long as they are not kept, raised, bred, or maintained thereon for any business or 
commercial purposes whatsoever. As used herein, the term "Pet(s)" shall mean and refer to birds, 
fish , dogs, cats, reptiles, insects, and all other non-human, non-plant livings organisms, that are 
generally and commonly recognized as household and domestic pets in the County, and shall 
expressly exclude livestock of domesticated or undomesticated animals, fowl, and poultry, e.g., 
horses, cows, pigs, donkeys, squirrels, etc. Exotic animals such as, but in no way limited to, 
snakes and big cats ( e.g., tigers, cougars, etc.) are not considered Pets and are expressly 
prohibited, as are breeds of any kind of Pet deemed aggressive from time to time by the Board. 
"Dangerous dogs", as that term is defined in Chapter 767 of the Florida Statutes, or as 
determined from time to time by the local government, are prohibited on the Property. Only a 
reasonable number of Pets, as established by the local government, may be kept on a Lot at any 
one time. Pets shall be sheltered inside buildings/improvements. No separate or exterior 
building/improvement for Pets shall be permitted on the Property. All Pets must be kept in a 
fully fenced area or leashed when outside of a building/improvement and shall not be permitted 
to run loose. Invisible dog fences or barriers, if allowed at all within the Community, must first 
be approved by the ARB. No Pet shall be permitted to remain on the Property if it or they 
disturb the tranquility of the Property, the Community, the Association, or the other Owners or 
residents ( e.g., excessive dog barking), if it or they are unlawful, dangerous, annoying, or a 
nuisance to or destructive of wildlife, or if it or they are expressly excluded from the Property by 
the Board after notice and hearing. All owners of Pets are responsible for timely cleanup of Pet 
waste and the Board may elect to promulgate Rules and Regulations to enforce the same and 
other matters concerning Pets. Each Owner who determines to keep a Pet hereby agrees to 
indemnify the Association and Declarant and hold each of the Association and Declarant 
harmless against any loss or liability of any kind or character whatsoever arising from or 
growing out of such Owner having any animal on the Property. 

13. Clotheslines. No clothesline or clothes drying which is visible from outside a 
building shall be undertaken or permitted on any portion of Esplanade at Tradition. 

14. Temporary Buildings, Etc. No tent, trailer, shack, shed or other temporary 
building or Improvement shall be constructed or otherwise placed within Esplanade at Tradition, 
other than separate construction and sales trailers to be used by Declarant, its agents and 
contractors, for the construction, service, development, leasing or sales activities of Esplanade at 
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Tradition or other communities as permitted under the Declaration or with the prior written 
consent of the Association and the ARB. No trailer, motor home or recreational vehicle shall be: 
(a) used as a residence, either temporarily or permanently, or (b) parked upon Esplanade at 
Tradition. 

15. Lakes and Water Bodies. All lakes, canals, and water bodies shall be primarily 
aesthetic amenities and all other uses thereof, including, without limitation, fishing, boating, 
swimming, playing, or use of personal flotation devices, shall be subject to the Rules and 
Regulations promulgated by the Board. The Association shall not be responsible for any loss, 
damage or injury to any Person or property arising out of the authorized or unauthorized use of 
the lakes, canals, or water bodies within Esplanade at Tradition. 

The ponds within the Esplanade at Tradition Surface Water and Storm Water 
Management System contain littoral areas, which are required by State and City regulations to be 
vegetated with native plants, and maintained in perpetuity. Littoral areas aid in shoreline 
stabilization and nutrient uptake, and provided habitat for native animal species. No Owner shall 
alter vegetation growing upon a littoral area without written authorization from the City' s 
Resource Protection office. Alteration shall include, but not be limited to, cutting, mowing, 
pulling, planting, and the introduction of grass carp. 

16. Fences. No fences may be erected, placed or maintained on any Lot unless 
approved in writing in advance by the ARB, even if in strict conformance with the requirements 
of this Declaration. No fences shall be higher than six feet (6'). All fences shall be black 
aluminum or PVC which is tan in color, or of material designated by Declarant or the 
Association from time to time. No chain link fence shall be placed on or permitted to remain on 
any Lot or any part thereof. In no event may the ARB approve any request for a fence to be 
placed in any drainage easement within the Property, or for a Lot abutting a Lake. Any fences 
installed by Declarant shall not be altered, modified or changed without the ARB's prior written 
consent. The Owner assumes complete responsibility to maintain the fence, including, but not 
limited to, trimming any grass, ivy or other plants from the fence and the gate. In the event the 
ARB approves the installation of a fence, it shall also have the right to require installation of 
landscaping, also subject to the ARB's approval, at the time the fence is installed, which if 
approved, is required to be placed on the inside of the fence. No Owner shall be permitted to 
attach to any perimeter fence or wall located within any of the Buffers, or to otherwise fence-in 
or enclose any portion of a Buffer or other Common Area. 

Notwithstanding that an Owner has obtained the approval of the ARB to install a fence or 
landscape materials, as provided hereinabove, such installation shall be at the Owner's sole risk 
so long as Dec!arant has not yet begun or is engaged in the construction of a Home on an 
adjacent Lot. In the event such construction activity on an adjacent Lot causes damage to or 
destruction of such Owner' s fence or landscape materials or any part thereof, the Owner on 
whose Lot the fence and/or landscaping has been damaged shall be required, at the Owner's 
expense, to repair or replace such fence and/or landscape materials in conformance with the 
requirements of the ARB's approval of the initial installation of the fence and/or landscape 
materials and Declarant shall have no liability for any such damage or destruction. Such repair 
or replacement shall commence as soon as construction on the adjacent Lot has been completed 
and shall be pursued to completion with due diligence. For purposes of this paragraph, the term 
"landscape materials" shall include landscape materials located on or adjacent to any property 
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line of a Lot, including, by way of example and not of limitation, hedges, shrubs and trees, 
whether associated with a fence or not. 

In addition, the installation of any fence placed upon any Lot is subject to easements 
which run with the land. In the event that any fence is approved by the ARB and is permitted to 
cross any such easements, such ARB's approval is still subject to Owner first receiving written 
approval from the grantee of such easements and all other applicable governmental authorities. 
In the event the grantee of any such easement which runs with the land (i.e. , utility provider, the 
County or the City), its successors and/or assigns, requires the removal of any fence upon the 
Lot, then the Owner of said Lot shall, at the Owner's sole cost and expense, immediately remove 
the fence. Notwithstanding the foregoing or any permit or governmental approval to the 
contrary, no fence may be installed within any drainage easement(s) on the Property. The Owner 
of a Lot, when installing any fence upon the Lot, shall comply with all valid laws, zoning 
ordinances, codes, rules and regulations of all applicable governmental bodies, as applicable, in 
addition to the ARB approval required by Article VIII hereof. 

17. Pools. No above ground pools shall be erected, constructed or installed on any 
Lot. 

18. Irrigation. No sprinkler or irrigation systems of any type which draw water from 
lakes, rivers, ponds, canals or other ground or surface waters within Esplanade at Tradition shall 
be installed, constructed or operated by an Owner within Esplanade at Tradition unless prior 
written approval has been obtained from the ARB and such sprinkler or irrigations systems are 
not prohibited by City regulation. 

19. Drainage and Septic Systems. Catch basins and drainage areas are for the purpose 
of natural flow of water only. No obstructions or debris shall be placed in these areas. No 
Person, other than Declarant, or the South Florida Water Management District, may obstruct or 
re-channel the drainage flows after location and installation of drainage swales, storm sewers, or 
storm drains. Declarant hereby reserves a perpetual easement across the properties for the 
purpose of altering drainage and water flow. Septic systems are prohibited in Esplanade at 
Tradition. 

20. Drainage, Buffer or Utility Easements. No structures, trees or shrubs shall be 
placed on any drainage, buffer or utility easements, except by Declarant, without the prior 
written consent of the Association. No Improvement on a Lot shall be placed within the 
Drainage Easement, Buffer Easement and Utility Easement, and any Improvement placed within 
the Drainage Easement, Buffer Easement and Utility Easement shall be removed by Declarant or 
by the Association. The cost of such removal shall be assessed against such Owner(s) as a 
Benefited Assessment. 

21. Additions and Alterations. No Home shall be enlarged by any addition thereto or 
to any part thereof, and no Owner shall make any improvement, addition, or alteration to the 
exterior of his or her Home or balcony or patio, if applicable, including, without limitation, the 
painting, staining, or varnishing of the exterior of the Home, including doors, garage doors, 
gutters, patios, driveways and walkways, without the prior written approval of the ARB as set 
forth in the Declaration, which approval may be withheld for purely aesthetic reasons, and all 
applicable governmental entities. Additionally, no Owner shall make any improvement, addition 
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or alteration to the interior of his or her Home that would affect the fire protection, electric, 
plumbing or other like system without the prior written approval of the ARB. 

22. Increase in Insurance Rates. No Owner may engage in any action which may 
reasonably be expected to result in an increase in the rate of any insurance policy or policies 
covering or with respect to any portion of the Property not owned by such Owner. 

23. Mining, Drilling, or Excavation. There shall be no mining, boring, quarrying or 
drilling for minerals, oil, gas or otherwise ("Mining Activity") undertaken on the Property. 
Activities of Declarant, or the Association in dredging, excavating or maintaining drainage or 
other facilities or easements shall not be deemed Mining Activities nor will the installation of 
wells or pumps for sprinkler systems in compliance with applicable governmental requirements 
be deemed a Mining Activity. No derrick or other structure designed for use in boring for oil or 
natural gas shall be erected, maintained or permitted upon any Lot. 

24. Maintenance of Property. The Property and Improvements thereon shall be kept 
in a good, safe, clean, neat and attractive condition, and all Improvements thereon shall be 
maintained in a finished, painted and attractive condition. No weeds, underbrush or other 
unsightly growth shall be permitted to grow or remain upon any portion of the Property, no 
refuse or unsightly objects shall be allowed to be placed or permitted to remain anywhere 
thereon, and no grass on said Property shall be permitted to grow to a height in excess of four 
inches (4") for improved property and ten inches (10") for unimproved property. Excepted from 
the foregoing shall be all construction debris, refuse, unsightly objects and waste upon any 
portion of the Property owned by Declarant or its nominee through the period of construction of 
Homes or other Improvements upon the Property. During construction of a Home or other 
Improvement upon any portion of the Property, the Owner thereof shall be required to maintain 
said property in a clean condition and, except for the initial construction of Homes by Declarant 
or its nominee, to provide receptacles for the disposal of trash and rubbish as well as other 
construction debris. All such construction debris, refuse, unsightly objects and waste on a 
portion of the Property must be removed within thirty (30) days after the completion of 
construction of the Improvement on such portion of the Property, as evidenced by issuance of a 
certificate of occupancy, if applicable. 

Upon the failure of an Owner(s) to (i) maintain the portion of the Property and 
any Improvement thereon which such party is responsible to maintain in accordance with the 
requirements of the Declaration and to the satisfaction of the Association and (ii) correct such 
deficiencies within fifteen (15) days of written notice by the Association, unless a longer period 
is authorized by the Association, the Association may enter upon such portion of the Prope1iy 
and make such corrections as may be necessary. The cost of such corrections shall be paid by 
the Owner who is required to perform such maintenance. If any Owner(s) fails to make payment 
within fifteen (15) days after requested to do so by the Association, then the payment requested 
shall be collected as a Benefited Assessment from such Owner and the Association shall be 
entitled to lien rights upon such Lot requiring such maintenance in accordance with the 
provisions of the Declaration. 

25. Subdivision and Partition. No Lot on the Property shall be subdivided. Homes 
shall not be further subdivided or separated by any Owner, and no portion less than all of any 
such Home, nor any easement shall be conveyed or transferred by an Owner; provided, however, 
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that this shall not prevent corrective deeds, deeds to resolve boundary disputes and other similar 
corrective instruments. Declarant, however, hereby expressly reserves the right to subdivide, 
rep lat, or otherwise modify the boundary lines of any Home or Homes owned by Declarant. Any 
such division, boundary line change, or replatting shall not be in violation of the applicable City 
subdivision and zoning regulations. 

26. Casualty Destruction to Improvements. In the event a Home(s) and/or other 
Improvement(s) upon a Lot(s) is damaged or destroyed by casualty, hazard or other loss then, 
within a reasonable period of time after such incident, the Owner(s) thereof shall either 
commence to rebuild or repair the damaged Home(s) or lmprovement(s) upon obtaining ARB 
approval, if required hereunder, diligently continuing such rebuilding or repairing activities to 
completion or, upon a determination by the Owner(s) thereof that the Home(s) or 
Improvement(s) will not be repaired or replaced, promptly clear the damaged Home(s) or 
lmprovement(s) and grass over and landscape such Lot(s) as applicable, in a sightly manner 
consistent with Declarant's plan for beautification of Esplanade at Tradition. Any damaged or 
destroyed Home(s) and other Improvements shall only be repaired or replaced with Home(s) and 
other Improvements of a similar size and type as those damaged or destroyed and without 
substantial alteration from what existed prior to the damage or destruction, unless the prior 
written approval of the ARB is obtained. 

27. Common Area. Nothing shall be stored and/or constructed within or removed 
from any Common Area other than by Declarant, except with the prior written approval of the 
Association. 

28. Tree Removal. No trees shall be removed, except for diseased or dead trees and 
trees needing to be removed to promote the growth of other trees or for safety reasons, unless 
approved by the ARB. 

29. Sight Distance. All property located at street intersections shall be landscaped so 
as to permit safe sight across street corners. No fence, wall, hedge, shrub, or planting shall be 
placed or permitted to remain where it would create a traffic or sight problem. 

30. Boats, Recreational Vehicles and Commercial Vehicles. No motor homes, 
trailers, recreational vehicles, boats, campers, vans or trucks used for commercial purposes, gas 
powered scooters, all-terrain vehicles and gas powered recreational vehicles, other than 
four-wheel passenger automobiles and other four-wheel passenger vehicles detennined 
acceptable by the Association shall be permitted to be parked on any portion of Esplanade at 
Tradition, except for trucks furnishing goods and services during the daylight hours and except 
as the Association may designate for such use by appropriate rules and regulations. The 
Association shall have the right to authorize the towing away of any vehicles in violation of these 
provisions with the costs to be borne by the owner or violator. In addition, the Board shall adopt 
rules and regulations from time to time regulating and limiting the size, weight, type and place 
and manner of operation of vehicles in Esplanade at Tradition. 

31. Vehicular Parking. No Person, firm or corporation shall park or cause to be 
parked any vehicle on any portion of the Property other than in driveways or other specifically 
designated parking areas located on the Property. The foregoing, however, shall not: (i) apply to 
Owners who have construction in progress on their particular Lot; (ii) prohibit routine deliveries 
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by tradesmen, or the use of trucks or commercial vans in making service calls and short term 
visits; (iii) apply to a situation where a vehicle becomes disabled and, as a result of an 
emergency, is required to be parked within Esplanade at Tradition until it can be towed away; 
and (iv) apply to vehicles used in connection with construction, development or sales activities 
permitted under the Declaration. 

No Person, firm or corporation shall maintain or repair any vehicle (including, but 
not limited to, four-wheel passenger automobiles) upon any portion of the Property; provided, 
however, Declarant its successors, nominees or assigns and the Association may make, or cause 
to be made, such repairs if necessary in regard to vehicles used in connection with construction, 
sales or management at Esplanade at Tradition. Vehicles which are missing one or more wheels, 
have one or more deflated tires, are not in an operating condition, or do not have current valid 
license plates shall not remain upon any portion of the Property for more than two (2) 
consecutive days. No Owner or his or her family members, guests, invitees or lessees or their 
family members, guests, or invitees shall be permitted to keep any vehicle on the Property which 
is deemed to be a nuisance by the Association or Declarant. 

32. Window Decor. No newspaper, aluminum foil, sheets or other temporary window 
treatments shall be permitted, except for periods not exceeding two (2) weeks after an Owner or 
a lessee first moves into a Home or when permanent window treatments are being cleaned or 
repaired. Window tinting is permitted provided that the type and method of tinting is first 
approved by the ARB. 

33. Hurricane Shutters. No hurricane shutters may be installed without the prior 
written consent of the ARB, which consent may not be unreasonably withheld. If the installation 
of hurricane shutters is made which does not conform to the specifications approved by the ARB, 
then the hurricane shutters will be made to conform by the ARB at the Owner' s expense or they 
shall be removed. 

Approved hurricane shutters shall not be installed or closed, as applicable, before 
the issuance of a hurricane watch by the National Hurricane Center encompassing Esplanade at 
Tradition location, and shall be removed no later than ten (10) days after the cessation of a 
hurricane watch or warning for same ("Hurricane Shutter Time Period"), however, if the 
hurricane shutters are clear in color they shall be allowed to remain installed or closed, as 
applicable, if the Owners are absent during hurricane season. 

Each Owner who plans to be absent from his or her Home during the hurricane 
season must prepare his or her Lot prior to such Owner's departure by (a) removing all furniture, 
potted plants and other movable objects from his or her porch, balcony or patio, if any; (b) 
designating a responsible firm or individual satisfactory to the Association to install and remove 
hurricane shutters in accordance with the Hurricane Standards and the Hurricane Shutter Time 
Period requirements; and (c) designating a responsible firm or individual satisfactory to the 
Association to care for the Home should the Home suffer hurricane damage. Such firm or 
individual shall contact the Association for clearance to install or remove hurricane shutters 
pursuant to the Declaration. 

34. Flags. An Owner may display one portable, removable United States flag in a 
respectful manner, and one portable, removable official flag in a respectful manner, not larger 
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than 4½ feet by 6 feet, that represents the United States Army, Navy, Air Force, Marine Corps, 
or Coast Guard, or a POW-MIA flag. An Owner may erect a freestanding flagpole no more than 
twenty feet (20') high on any portion of the Owner's Lot if the flagpole does not obstruct 
sightlines at intersections and is not erected within or upon an easement. The Owner may further 
display in a respectful manner from that flagpole, one official United States flag, not larger than 
4½ feet by 6 feet, and may additionally display one official flag of the State of Florida or the 
United States Army, Navy, Air Force, Marines, or Coast Guard, or a POW-MIA flag. Such 
additional flag must be equal in size to or smaller than the United States flag. The flagpole and 
display are subject to all building codes, zoning setbacks, and other applicable governmental 
regulations, including, but not limited to, noise and lighting ordinances in the City and all 
setback and locational criteria contained in the Declaration. 

35. Energy Conservation Equipment. All solar heating apparatus must conform to the 
standards set forth in the HUD Intermediate Minimum Property Standards Supplement, Solar 
Heating, and domestic Water Systems. No solar energy collector panels or attendant hardware or 
other energy conservation equipment shall be constructed or installed unless it is an integral and 
harmonious part of the architectural design of a structure, as reasonably determined by the ARB . 
No solar panel, vents, or other roof-mounted, mechanical equipment shall project more than 1.5 
feet above the surface of the roof of a Home; and all such equipment shall be painted consistent 
with the color scheme of the roof of the Home. This provision is not intended to prohibit the use 
of solar energy devices. 

36. Landscaping, Lawn Decor, and Improvements. No Improvements of any kind 
including, without limitation, any building, shed, play structure, basketball hoops, soccer goals, 
swing sets, athletic/play equipment, wall , topographical feature, mailbox, landscaping, lawn 
sculpture, fence, swimming pool, tennis court or screened enclosure shall be erected, placed or 
maintained, and no addition, alteration, modification or change to any such Improvement shall be 
made without the prior written approval of the ARB, including, but not limited to, painting the 
Home in a color other than the color originally placed by Declarant on the painted surface. 

37. Basketball Backboards. No garage, roof mounted or in-ground mounted 
basketball backboards are permitted. Portable basketball hoops are permitted subject to 
application to the Association and all guidelines that may be established by the Board. 

38. Water Supply. No individual water supply system for drinking purposes or 
household use shall be permitted on any Lot, including for irrigation or sprinkler purposes. 

39. Sewage Disposal. No individual sewage disposal system shall be permitted on 
the Property. 

40. Yard Sales; Garage Sales. Owners are prohibited from holding garage sales, 
estate sales, yard sales, moving sales, or any other sales that invite the public, unless approved in 
writing by the Board. The Board has the right, but not the obligation, to approve an annual 
community-wide yard sale in the Board's sole and absolute discretion . 

41. Lighting. Except for seasonal decorative lights, which may be displayed between 
December 1 and January 10 only, all exterior lights must be approved in writing by the ARB. 
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42. All powered vehicles capable of exceeding five (5) miles per hour are prohibited 
from use on Esplanade at Tradition property unless they are licensed, registered, and insured. 
Specifically, any motorcycle, moped, or motorized scooter used in Esplanade at Tradition may 
only be driven by a licensed driver, and must be registered and insured in accordance with 
Florida law. Specifically exempted from this regulation are electric personal assistive mobility 
devices as defined under Florida Statute, Section 316.003(83); and any other bona-fide "assistive 
technology devices" as defined in Florida Statute, Section 427.802(1); and any special mobile 
equipment as defined under Florida Statute, Section 316.003( 48) provided that such equipment 
may not be operated in a manner that creates a traffic hazard, or which poses a threat of hann to 
the user of such equipment. 

43. Garages. No garage shall be erected which is separate from the Home. No 
garage shall be permanently enclosed so as to make such garage unusable by an automobile, and 
no portion of a garage originally intended for the parking of an automobile shall be converted 
into a living space or storage space and no garage opening shall have a screen covering without 
the consent of the Association and the ARB. All garage doors shall remain closed when vehicles 
are not entering or leaving the garage. 

44. Recreational Facilities; Playground Areas. All recreational facilities and 
playgrounds furnished by the Association or erected within the Property, if any, shall be used at 
the risk of the user, and the Association shall not be held liable to any Person or Persons for any 
claim, damage, or injury occurring thereon or related to use thereof. 

45. Esplanade at Tradition shall be used only for single family, residential, 
recreational , and related purposes. 

46. Master Association Use Restrictions. The Property is also subject to all rules, 
regulations and restrictions contained within the Master Declaration. 

47. Compliance with Governing Documents and Master Documents. Each Owner 
and their family members, guests, invitees, and lessees and their family members, guests and 
invitees shall be bound by and abide by the Governing Documents and the Master Documents. 
The conduct of the foregoing parties shall be considered to be the conduct of the Owner 
responsible for, or connected in any manner with, such individual's presence within Esplanade at 
Tradition. Such Owner shall be liable to the Association and shall pay the cost of any 
maintenance, repair or replacement of any real or personal property located on the Common 
Area rendered necessary by his or her act, neglect or carelessness, or by that of any other of the 
foregoing parties as a Benefited Assessment. 

48. Occupants Bound. All provisions of the Governing Documents, which include 
these Rules and Regulations or use restrictions promulgated pursuant thereto which govern the 
conduct of Owners, and which provide for sanctions against Owners, shall also apply to all 
occupants of any Home. 

49. No Implied Waiver. The failure of the Association or Declarant to object to an 
Owner's or other party's failure to comply with the covenants or restrictions contained herein or 
any other Governing Document (including the rules now or hereafter promulgated) shall in no 
event be deemed a waiver by Declarant, the Association, or of any other party having an interest 
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in the Property of its right to object to same and to seek compliance in accordance with the 
provisions of the Governing Documents. 

50. Certain Rights of Declarant. The provisions, restrictions, terms and conditions of 
these Use Restrictions shall not apply to Declarant as an Owner. 

51. Board's Rule-Making Power. The foregoing Use Restrictions shall not be 
deemed to be all inclusive nor restrict the right of the Association to adopt such reasonable rules 
and regulations governing the use of Esplanade at Tradition as the Board may detennine from 
time to time, provided that such rules and regulations: (i) are not in conflict with the provisions 
hereof; (ii) apply equally to all lawful residents of Esplanade at Tradition without discriminating 
on the basis of whether a Home is occupied by an Owner or his or her lessee; and (iii) for so long 
as Declarant holds any Homes within Esplanade at Tradition for sale in the ordinary course of its 
business, have the prior written approval of Declarant. Declarant has the right to approve any 
rule or modification thereof. 
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EXHIBIT "D" 

ARTICLES OF INCORPORATION OF 
ESPLANADE AT TRADITION HOMEOWNERS ASSOCIATION OF ST. LUCIE 

COUNTY, INC. 
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~ ~ 
~ I certify from the records of this office that ESPLANADE AT TRADITION ~ 
~ HOMEOWNERS ASSOCIATION OF ST.LUCIE COUNTY,INC. is a corporation organized~ 
~ under the laws of the State of Florida, filed on March 19, 2020. ~ 

B The document number of this corporation is N20000003245. ~ 
~ ~ 
~ I further certify that said corporation has paid all fees due this office~ 
~ through December 31, 2020, and its status is active. ~ 

I further certify that said corporation has not filed Articles of ~gf}~ 
Dissolution. ~C 

n 
~ I further certify that this is an electronically transmitted certificate §~ 
~ authorized by section 15.16, Florida Statutes, and authenticated by the ~ 
~ code, 620A00006076-032020-N20000003245- 1/1, noted below. ~ 

B ~ ~ Authentication Code: 620A00006076-032020-N20000003245-l/1 ~ 
~ ~ 
~ ~ 
~ ~ 
~ ~ 
~ ~ 
~ ~ ~ ~ 
~ ~ 
~ ~ 
~ ~ ~ ~ 
~ Given under my hand and the ~ 
~ Great Seal of the State of Florida, ~ 
~ at Tallahassee, the Capital, this the ~o~~ 
~ Twentieth day of March, 2020 ~ 

~ ~ 
B ~11&-: ~ B ...__,,,,,_, Secretary of State ~ 
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~ I certify the attached is a true and correct copy of the Articles of ~ 
~ Incorporation of ESPLANADE AT TRADITION HOMEOWNERS ASSOCIATION OF ST.LUCIE~ 
~ COUNTY,INC., a Florida corporation, filed on March 19, 2020, as shown by ~ R the records of this office. B 
~ I further certify the document was electronically received under FAX audit~ 
~ number H20000087666. This certificate is issued in accordance with ~ 
~ section 15.16, Florida Statutes, and authenticated by the code noted below~ 

~ The document number of this corporation is N20000003245. ml 
~ ~ 
~ ~ 
~ Authentication Code: 620A00006076-032020-N20000003245-1/1 ~ 
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March 20, 2020 

ESPLANADE AT TRADITION HOMEOWNERS ASSOCIATION OF ST.LUC 
2600 LAKE LUCIEN DRIVE SUITE 350 
MAITLAND, FL 32751 

Fax Server 

The Articles of Incorporation for ESPLANADE AT TRADITION HOMEOWNERS 
ASSOCIATION OF ST.LUCIE COUNTY,INC. were filed on March 19, 2020, and 
assigned document number N20000003245. Please refer to this number 
whenever corresponding with this office. 

Enclosed is the certification requested. To be official, the 
certification for a certified copy must be attached to the original 
document that was electronically submitted and filed under FAX audit 
number H20000087666. 

To maintain "active" status with the Division of Corporations, an annual 
report must be filed yearly between January 1st and May 1st beginning in 
the year following the file date or effective date indicated above. It is 
your responsibility to remember to file your annual report in a timely 
manner. 

A Federal Employer Identification Number {FEI/EIN) will be required when 
this report is filed. Apply today with the IRS online at: 

https://sa.www4.irs.gov/modiein/individual/index.jsp. 

Please be aware if the corporate address changes, it is the responsibility 
of the corporation to notify this office. 

Should you have questions regarding corporations, please contact this 
office at {850) 245-6052. 

Argolda Brown 
Regulatory Specialist II 
New Filings Section 
Division of Corporations Letter Number: 620A00006076 
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ARTICLES OF INCORPORATION 

OF 
ESPLANADE AT TRADITION HOMEOWNERS 
ASSOCIATION OF ST. LUCIE COUNTY, INC. 

(A Florida Corporation Not For Profit) 

In order to form a corporation not for profit under and in accordance with the provisions 
of Chapters 617 and 720 of the Florida Statutes, the undersigned hereby incorporates this 
corporation not for profit for the purposes and with the powers hereinafter set forth and, to that 
end, the w1dersigned, by these Articles of Incorporation, certifies as follows: 

ARTICLE I 
DEFINITIONS 

The following words and phrases when used in these Articles of Incorporation ( unless the 
context clearly reflects another meaning) shall have the following meanings, or if not defined 
below as defined in the Declaration. 

1. "Architectural Guidelines" means those design guidelines, rules and procedures 
established by Declarant pursuant to Section 4.3 of the Declaration, as may be amended from 
time to time by the Architectural Review Board (as defined in Article II, Section 2.1, of the 
Declaration). 

2. "Articles" means these Articles ofTncorporation and any amendments hereto. 

3. "Assessments" means the assessments for which all Owners are obligated to the 
Association and includes "Individual Lot Assessments," "Benefited Assessments," "Service 
Area Assessments" and "Special Assessments" (as such terms are defined in the Declaration) 
and any and all other assessments which are levied by the Association in accordance with the 
Governing Documents. 

4. "Association" means Esplanade at Tradition Homeowners Association of St. 
Lucie County, Inc., a Florida .corporation not for profit. The "Association" is NOT a 
condominium association and is not intended to he governed hy Chapter 718, the Condominium 
Act, Florida Statutes. The Association is a "Neighborhood Association" as defined in the Master 
Declaration. · 

5. "Board" means the Board of Directors of the Association. 

6. "Builder" means any entity(ies) Declarant may designate as a Builder. Declarant 
shall have the right to assign, in whole or in part, any of its rights and/or responsibilities under 
the Declaration to a Builder(s). 

7. "Bylaws" means the Bylaws of the Association and any amendments thereto. 
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8. "Common Area" means the property more particularly described in Article Xl of 
the Declaration. 

9. "City" means the City of Port St. Lucie. 

10. "Cow1ty" means St. Lucie County, Florida. 

11. "Declarant" means Taylor Morrison of Florida, Inc., a Florida corporation, or any 
successor or assign that is designated as Declarant in a recorded instrument which the 
immediately preceding Declarant executes. Any Person who at any time holds the rights of 
Declarant hereunder and subsequently transfers or assigns the rights of Declarant to another 
Person shall be known as a "Predecessor Declarant" and, unless otherwise agreed in writing, 
shall be entitled to the rights of a Predecessor Declarant established in the Declaration. Whether 
or not specifically stated, a Predecessor Declarant shall be afforded the same protection with 
respect to matters arising during its tenure as Declarant as the predecessor Declarant would have 
if it were still Declarant. 

12. "Declaration" means the Declaration of Covenants, Conditions, Restrictions and 
Easements for Esplanade at Tradition, which is intended to be recorded amongst the Public 
Records of the County, and any amendments thereto. 

13. "Director" means a member of the Board. 

14. "Esplanade at Tradition" means the real property described in Exhibit "A" to the 
Declaration together with such additional property as is subjected to the Declaration in 
accordance with Article X of the Declaration. 

15. "Governing Documents" means in the aggregate the Declaration, these Articles 
and the Bylaws and all of the instruments and documents referred to therein, including, but not 
limited to, any amendment(s) thereto. 

16. "HOA Act" means the homeowners' association act, Chapter 720, Florida 
Statutes, as amended through the date of recording the Declaration amongst the Public Records 
of the County. 

17. "Home" means a residential dwelling w1it in Esplanade at Tradition intended as a 
residence for one (1) family, including single family residences and Condominium Units . The 
term "Home" shall include the "Lot" as defined below. 

18. "Lot" means a portion of Esplanade at Tradition, whether improved or 
unimproved, which may be independently owned and conveyed, and which is improved, or 
intended to be improved, with a Home. The term shall refer to the land, if any, which is part of 
the Lot as well as any improvements on the Lot. The boundaries of each Lot are shoVirn on the 
Plat; however, in the case of a building containing multiple Homes for independent sale (e.g., 
Condominiums), each Home that may be sold independently shall be a separate Lot used 
interchangeably with the term "Condominium Unit." Upon completion of construction of the 
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Home on a Lot, such Lot and the improvements thereon shall collectively be considered to be a 
Home for purposes of these Articles and the other Governing Documents. 

19. "Member" means a member of the Association. 

20. "Operating Expenses" means the expenses for which Owners are liable to the 
Association as described in the Declaration and any other Governing Documents and include, but 
are not limited to, the costs and expenses incurred by the Association in administering, operating, 
maintaining, financing, or repairing, but not reconstructing, replacing or improving, the Common 
Area and improvements thereon and all costs and expenses incurred hy the Association in 
carrying out its powers and duties hereunder or under any other Governing Documents. 

21. "Owner" means the record owner, whether one (1) or more persons or entities, of 
the fee simple title to any Lot within Esplanade at Tradition, and includes Declarant for as long 
as Declarant owns fee simple title to a Lot, but excluding therefrom those having such interest as 
security for the performance of an obligation. 

22. "Plat" shall mean the plat of Esplanade at Tradition, to be recorded in the Public 
Records of the County. In the event an Additional Plat is recorded in the Public Records of the 
County, then the tenn "Plat" as used herein shall also mean and refer to the Additional Plat(s). 

23. "Property" shall mean the real property subjected to the Declaration from time to 
time. 

Unless otherwise defined herein, the terms defined in the Declaration are incorporated 
herein by reference and shall appear in initial capital letters each time such terms appears in these 
Articles. 

ARTICLE II 
NAME 

The name of this corporation shall be Esplanade at Tradition Homeowners Association of 
St. Lucie County, Inc. (hereinafter referred to as the "Association"). Its initial principal office 
and mailing address shall be at 2600 Lake Lucien Drive, Suite 350, Maitland, Florida 32751. 

ARTICLE III 
PURPOSES 

The purpose for which the Association is organized is to take title to, operate, administer, 
finance, insure, repair, replace, manage and maintain the Common Area in accordance with the 
terms ot: and purposes set forth in, the Governing Documents and to carry out the covenants and 
enforce the provisions of the Governing Documents. 
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ARTlCLE lV 
POWERS 

The Association shall have the following powers and shall be governed by the following 
provisions: 

A_ The Association shall have all of the common law and statutory powers of a 
corporation not for profit. 

B. The Association sha11 have a11 of the powers granted to the Association in the 
Governing Documents. All of the provisions of the Declaration and Bylaws which grant powers 
to the Association are incorporated into these Articles. 

C. The Association shall have all of the powers reasonably necessary to implement 
the purposes of the Association, including, but not limited to, the following: 

1. To perform any act required or contemplated by it under the Governing 
Documents. 

2. To make, estahEsh, amend, aho1ish (in who1e or in part) and enforce 
reasonable rules and regulations governing the use of the Common Area. 

3. To make, levy and collect Assessments for the purpose of obtaining funds 
from its Members to pay Operating Expenses and other costs defined in the Declaration and 
costs of collection, and to use and expend the proceeds of Assessments in the exercise of the 
powers and duties of the Association. 

4. To own, administer, maintain, finance, insure, repair, replace, manage, 
lease and convey the Conunon Area in accordance with the Governing Documents. 

5. To enforce by legal means the obligations of the Members and the 
provisions of the Governing Documents. 

6. To employ personnel, retain independent contractors and professional 
personnel, and enter into service contracts to provide for the maintenance, operation, 
administration, financing, insuring, repairing, replacing and management of the Common Area 
and to enter into any other agreements consistent with the purposes of the Association, including, 
but not limited to, agreements with respect to professional management of the Common Area 
and to delegate to such professional management certain powers and duties of the Association. 

7. To enter into the Declaration and any amendments thereto and instruments 
referred to therein. 

8. To provide, to the extent deemed necessary by the Board, any and all 
services and do any and all things which are incidental to or in furtherance of things listed above 
or to carry out the Association mandate to keep and maintain Esplanade at Tradition in a proper 
and aesthetically pleasing condition and to provide the Owners with services, amenities, controls, 
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rules and regulations and enforcement which will enhance the quality of lifo at Esplanade at 
Tradition. 

9. To borrow money and to obtain such financing as is necessary to maintain, 
repair and replace the Common Area, all in accordance with the Declaration and, as security for 
any such loan, to collaterally assign the Association's right to collect and enforce Assessments 
levied for the purpose of repaying any such loan. 

10. Notwithstanding anything contained herein to the contrary, the 
Association sha11 he required to ohtain the approval (at a duly called meeting of the Memhers at 
which a quorum is present) of seventy-five percent (75%) of all Members of the Association 
prior to the engagement of legal counsel by the Association for the purpose of suing, or making, 
preparing or investigating any lawsuit, or commencing any lawsuit other than for the following 
purposes: 

(a) the collection of Assessments; 

(b) the collection of other charges which Owners are obligated to pay 
pursuant to the Governing Documents; 

(c) the enforcement of any applicable use and occupancy restrictions 
contained in the Governing Documents; 

( d) the enforcement of Association rules; 

( e) the enforcement of the Architectural Guidelines; 

(f) the enforcement of a contract entered into by the Association with 
vendors providing services to the Association; 

(g) dealing with an emergency when waiting to obtain the approval of 
the Members creates a substantial risk of irreparable injury to the Common Area or to 
Member(s) (the imminent expirntion of a statute oflimitations shall not be deemed an emergency 
obviating the need for the requisite vote of three-fourths (3/4) of the Members); or 

(h) filing a compulsory cow1terclaim. 

The costs of any legal proceedings initiated by the Association, which are not 
included in the above exceptions shall be financed by the Association only with monies that are 
collected for that purpose hy Special Assessment(s) and the Association sha11 not horrow money, 
use reserve fonds, or use monies collected for other Association obligations. 

11. To own, maintain, repair, replace, operate and convey the Common Area 
in accordance with the Governing Documents and to operate, maintain, and manage the Surface 
Water and Storm Water Management System in a manner consistent with the requirements of 
SFWMD Permit (as defined in the Declaration) and applicable rules; to assist in the enforcement 
of the Declaration's provisions relating to the Surface Water and Stonn Water Management 
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System; and to levy and collect adequate Assessments against Owners for the cost of 
maintenance and operation of the Surface Water and Storm Water Management System. 

12. To appoint the President of the Association as the "Voting Delegate" (as 
defined in the Master Declaration), to cast the votes allocated to Esplanade at Tradition on 
matters requiring a vote of the Owners, as described in Chapter 4 of the Master Declaration and 
to collect and remit to the Master Association amounts due from the Members of the 
Association. 

ARTTCLRV 
MEMBERS AND VOTlNG 

The qualification of Members of the Association, the manner of their admission to 
membership, the manner of the termination of such membership and the manner of voting by 
Members shall be as follows: 

A Until such time as the first deed of conveyance of a Home from Declarant to an 
Owner is recorded amongst the Public Records of the County ("First Conveyance"), the 
membership of the Association shall be comprised solely of Declarant. Until the First 
Conveyance, Declarant shall he entitled to cast the one (1) and only vote on all matters requiring 
a vote of the membership. 

B. Upon the First Conveyance, Declarant shall be a Member as to each of the 
remaining Lots until each such Lot is conveyed to another Owner, and thereupon and thereafter 
each and every Owner, including Declarant as to Lots owned by Declarant, shall be a Member 
and exercise all of the rights and privileges of a Member. 

C. Membership in the Association for Owners other than Declarant shall be 
established by the acquisition of ownership of fee simple title to a Lot as evidenced by the 
recording of an instrument of conveyance amongst the Puhlic Records of the County_ Where 
title to a Lot is acquired by conveyance from a party other than Declarant by means of sale, gift, 
inheritance, devise, judicial decree or otherwise, the person, persons or entity thereby acquiring 
such Lot shall not be a Member unless or until such Owner shall deliver a true copy of a deed or 
other instrument of acquisition of title to the Association. 

D. The Association shall have two (2) classes of voting membership: 

1. Class "A" Members shall be all Members the Ovmers in Esplanade at 
Tradition, with the exception of Declarant while Declarant is a Class "B" Member, each of 
whom shall he entitled to one (1) vote for each Lot nwned. 

2. Class "B" Member shall be Declarant, who shall be entitled to three times 
the total number of votes of the Class "A" Members plus one (1). Class "B" membership shall 
cease and be converted to Class "A" membership upon the earlier to occur of the following 
events ("Turnover Date"): 
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(a) Three (3) months after the conveyance of ninety percent (90%) of 
the Lots by Declarant, as evidenced by the recording of instruments of conveyance of such Lots 
amongst the Public Records of the County; 

(b) upon the Class "B" Member abandoning or deserting its 
responsibility to maintain and complete the community as described in the Governing 
Documents; 

(c) upon the Class "R" Memher filing a petition seeking protection 
under Chapter 7 of the Federal Bankruptcy Code; 

(d) upon the Class "B" Member losing title to the Property through a 
foreclosure action or the transfer of a deed in lieu of foreclosure, unless the successor o,vner has 
accepted an assignment of Declarant rights and responsibilities first arising after the date of such 
assignment; 

(e) upon a receiver for the Class "B" Member being appointed by a 
circuit court and not being discharged within thirty (30) days after such appointment, unless the 
court determines within thirty (30) days after such appointment that transfer of control would be 
detrimental to the Association or the Members; or 

(f) at such time as Declarant shall designate in writing to the Association. 

On the Turnover Date, Class "A" Members, including Declarant, shall assume 
control of the Association and elect not less than a majority of the Board. 

Members other than Developer are entitled to elect at least one (1) member of the 
Board when fifty percent (50%) of the Homes in all phases of Esplanade at Tradition which will 
ultimately be operated by the Association have been conveyed to Members. 

E. The designation of different classes of membership are for purposes of 
establishing the number of votes applicable to certain Lots, and nothing herein shall be deemed 
lo require voting solely by an individual class on any maller which requires the vole of Members, 
unless otherwise specifically set forth in the Governing Documents. 

F. No Member may assign, hypothecate or transfer in any manner his or her 
memhership in the Association except as an appurtenance to his or her Lot. 

G. Any Member who conveys or loses title to a Lot by sale, gift, devise, bequest, 
judicial decree or otherwise shall, immediately upon such conveyance or loss of title, no longer 
be a Member with respect to such Lot and shall lose all rights and privileges of a Member 
resulting from ownership of such Lot. 

H. There shall be only one (1) vote for each Lot, except for the Class "B" Member as 
set forth herein. If there is more than one (1) Member with respect to a Lot as a result of the fee 
interest in such Lot being held by more than one (1) person, such Members collectively shall be 
entitled to only one (1) vote. The vote of the Ownern of a Lot owned hy more than one (1) 
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natural person or by a corporation or other legal entity shall be cast by the person named (the 
"Voting Member") in a voting certificate signed by all of the Owners of the Lot, or, if 
appropriate, by properly designated officers, partners or principals of the respective legal entity 
and filed with the Secretary of the Association, and such voting certificate shall be valid until 
revoked by a subsequent voting certificate. If such a voting certificate is not filed with the 
Secretary of the Association, the vote of such Lot shall not be considered for a quorum or for any 
other purpose. 

Notwithstanding the foregoing provisions, whenever any Lot is owned by a 
hushand and wife they may, hut shall not he required to, designate a Voting Memher. Tn the 
event a voting certificate designating a Voting Member is not filed by the husband and wifo, the 
following provisions shall govern their right to vote: 

l. When both are present at a meeting, each shall be regarded as the agent 
and proxy of the other for purposes of casting the vote for each Lot owned by them. In the event 
they are wiable to concur in their decision upon any topic requiring a vote, they shall lose their 
right to vote on that topic at that meeting, but shall count for purposes of establishing a quomm. 

2. When only one (I) spouse is present at a meeting, the person present may 
cast the Lot vote without estahlishing the concurrence of the other spouse, ahsent any prior 
written notice to the contrary by the other spouse. 1n the event of prior written notice to the 
contrary to the Association by the other spouse, the vote of said Lot shall not be considered, but 
shall count for purposes of establishing a quorum. 

3. When neither spouse is present, the person designated in a "Proxy" (as 
defined in the Bylaws) signed by either spouse may cast the Lot vote, when voting by Proxy is 
allowed, absent any prior written notice to the contrary to the Association by the other spouse or 
the designation of a different Proxy by the other spouse. In the event of prior written notice to 
the contrary to the Association or the designation of a different Proxy by the other spouse, the 
vote of said Lot shall not he considered, hut shall count for purposes of estah1ishing a quorum. 

I. A quorum shall consist of persons entitled to cast at least twenty percent (20%) of 
the total number of votes of the Members. 

ARTICLE VI 
TERM 

The term of the Association shall be perpetual. However, in the event of the termination, 
dissolution or fmal liquidation of the Association, the Surface Water and Stenn Wat~r 
Management System wi11 he transferred to and maintained hy one of the entities identified in the 
Water Management District's Environmental Resource Permit Applicant's Handbook Volume l 
sections 12.3.l(a) through (f), who has the powers listed in sections 12.3.4(b)l through 8, the 
covenants and restrictions required in sections 12.3.4(c)l through 9, and the ability to accept 
responsibility for the operation and routine custodial maintenance of the Surface Water and 
Storm Water Management System described in sections 12.3.4(d)l or 2 prior to its dissolution. 
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lNCORPORA TOR 

The name and address of the Incorporator of these Articles are: Mark F. Grant, 200 East 
Broward Boulevard, Suite 1800, Fort Lauderdale, Florida 33301. 

ARTICLE VIII 
OFFICERS 

The affairs of the Association shall be managed by the President of the Association, 
assisted hy the Vice President(s), Secretary and Treasurer, and, if any, hy the Assistant 
Secretary(ies) and Assistant Treasurer(s), subject to the directions of the Board. Except for 
officers elected prior to the Turnover Date, officers must be Members, or the parents, children or 
spouses of Members. 

The Board shall elect the President, Secretary and Treasurer, and as many Vice 
Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall, from time to time, 
determine. The President shall be elected from amongst the membership of the Board, but no 
other officer need be a Director. The same person may hold two or more offices, the duties of 
which are not incompatible; provided, however, the office of President and a Vice President shall 
not he held hy the same person, nor shall the office of President and Secretary or Assistant 
Secretary or Treasurer or Assistant Treasurer be held by the same person. 

ARTICLE IX 
FIRST OFFICERS 

The names of the officers who are to serve w1til the first election of officers by the Board 
are as follows: 

President 

Vice President 

Secretary/Treasurer 

Nora Schuster 

Shelley Kaercher 

Damon Cascio 

ARTICLEX 
BOARD OF DIRECTORS 

A The number of Directors on the first Board of Directors of the Association ("First 
Board") and the "Initial Elected Board" (as hereinafter defined) shall be no less than three (3) 
and no more than five (5) as detennined hy Dec1arant. The numher of Directors e1ected hy the 
Members subsequent to the "Declarant's Resignation Event at the "Initial Election Meeting" (as 
hereinafter defmed) shall be an odd number of no less than three (3) nor more than seven (7), as 
the Board shall from time to time determine prior to each meeting at which Directors are to be 
elected. Except for Declarant-appointed Directors, Directors must be Members or the parents, 
children or spouses or shareholders, members, officers or directors of Members. There shall be 
only one (1) vote for each Director. 
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B. The names and addresses of the persons who are to serve as Directors on the First 
Board are as follows: 

NAMES 

Nora Schuster 

Shelley Kaercher 

Damon Cascio 

ADDRESSES 

2600 Lake Lucien Drive, Suite 350 
Maitland, Florida 32751 

2600 Lake Lucien Drive, Suite 350 
Maitland, Florida 32751 

2600 Lake Lucien Drive, Suite 350 
Maitland, Florida 32751 

Declarant reserves the right to replace and/or designate and elect successor Directors to 
serve on the First Board for so long as the First Board is to serve, as hereinafter provided. 

C. Declarant intends that Esplanade at Tradition, if and when ultimately developed, 
will contain approximately six hw1dred (600) Lots with Homes constructed thereon (collectively, 
"Total Developed Lots"). Notwithstanding the foregoing, however, Declarant has reserved the 
right in the Declaration to modify the Development Plan (as defined in the Declaration) for 
Esplanade at Tradition, to (i) commence construction and development of the Property if and 
when Declarant desires; (ii) develop the Property (including, without limitation the recreational 
facilities and amenities), upon such timetable as Declarant, in its sole discretion, chooses; and 
(iii) modify the plan of development of the Property (including, without limitation, the right to 
modify the site plan and/or master plan of Esplanade at Tradition, the right to change the 
recreational facilities and amenities, and the right to change the Home product types and number 
of Homes to be constructed within Esplanade at Tradition) in such manner as Declarant, in its 
sole discretion, chooses. Nothing contained herein shall be construed as obligating Declarant to 
construct Esplanade at Tradition according to the present plan of development or as obligating 
Declarant to declare any Additional Property to be Property. 

D. Upon the Turnover Date, the Members shall be entitled to elect all the Directors. 
The election shall occur at a special meeting of the membership to be called by the Board for 
such purpose ("IniLial Election Meeling"). The Firsl Board shall serve until the Initial Election 
Meeting. 

E. The Initial Election Meeting shall be called by the Association, through the 
Board, within sixty (60) days after the Memhers other than Declarant are entitled to elect a 
majority of Directors as provided in Paragraph D hereof. A notice of meeting shall be forwarded 
to all Members in accordance with the Bylaws; provided, however, that the Members shall be 
given at least fourteen (14) days' notice of such meeting. The notice shall also specify the 
number of Directors which shall be elected by the Members. 

F. At the Initial Election Meeling, a "staggered" Lenn of office of the Board shall be 
created as follows: 
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1. a number equal to fifty percent (50%) of the total number of Directors 
rounded to the nearest whole number is the number of Directors whose term of office shall be 
established at two (2) years and the Directors serving for a two (2) year term will be the 
Directors receiving the most votes at the meeting; and 

2. the remaining Directors' terms of office shall be established at one (1) 
year. 

At each Annual Members' Meeting thereafter, as many Directors of the 
Association shall he elected as there are Directors whose regular tern1 of office expires at such 
time, and the term of office of the Directors so elected shall be for two (2) years, expiring when 
their successors are duly elected and qualified. 

G. A Director (other than a Declarant-appointed Director) may be removed from 
office upon the affirmative vote or the agreement in writing of a majority of the voting interests 
of Members for any reason deemed to be in the best interests of the Members. A meeting of the 
Purchaser Members to so remove a Dire'ctor ( other than a Declarant-appointed Director) shall be 
held upon the written request of ten percent (10%) of the Members. Any such recall shall be 
effected and a recall election shall be held, if applicable, as provided in the HOA Act. 

H. The resignation of a Director who has been designated by Declarant or the 
resignation of an officer of the Association who has been elected by the First Board shall be 
deemed to remise, release, acquit, satisfy and forever discharge such Director or officer of and 
from any and all manner of action(s), cause(s) of action, suits, debts, dues, sums of money, 
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, 
promises, variances, trespasses, damages, judgments, executions, claims and demands 
whatsoever, in law or in equity, which the Association or the Members had, now have or will 
have or which any personal representative, successor, heir or assign of the Association or the 
Members hereafter can, shall or may have against said Director or officer for, upon or by reason 
of any matter, cause or thing whatsoever from the heginning of the world to the day of such 
resignation, except for such Director's or officer's willful misconduct or gross negligence. 

ARTICLE XI 
INDEMNIFICATION 

Each and every Director and officer of the Association shall be indemnified by the 
Association against all costs, expenses and liabilities, including attorney and paralegal fees at all 
trial and appellate levels and post-judgment proceedings, reasonably incurred by or imposed 
upon him or her in connection with any negotiation, proceeding, arbitration, litigation or 
settlement in which he or she hecomes involved hy reason of his or her heing or having heen a 
Director or officer of the Association, and the foregoing provision for indemnification shall 
apply whether or not such person is a Director or officer at the time such cost, expense or 
liability is incurred. Notwithstanding the above, in the event of any such settlement, the 
indemnification provisions provided in this Article XI shall not be automatic and shall apply only 
when the Board approves such settlement and reimbursement for the costs and expenses of such 
settlement as being in the best interest of the Association, and in the event a Director or officer 
admits that he or she is or is adjudged guilty of willful misconduct or gross negligence in the 
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perlonnance of his or her duties, the indemnification provisions of this Article Xl shall not 
apply. The foregoing right of indemnification provided in this Article XI shall be in addition to 
and not exclusive of any and all rights of indemnification to which a Director or officer of the 
Association may be entitled under statute or common law. 

ARTICLE XII 
BYLAWS 

The Bylaws shall be adopted by the First Board, and thereafter may be altered, amended 
or rescinded in the manner provided for in the Bylaws. Tn the event of any conflict hetween the 
provisions of these Articles and the provisions of the Bylaws, the provisions of these Articles 
shall control. 

AR TIC LE XIII 
AMENDMENTS 

A. Prior to the First Conveyance, these Articles may be amended only by an 
instrument in writing signed by Declarant and filed in the Office of the Secretary of State of the 
State of Florida. 

B. After the First Conveyance, and prior to the Turnover Date, these Articles may be 
amended solely by a majority vote of the Board, without the prior written consent of the 
Members, at a duly called meeting of the Board. 

C. After the Turnover Date, these Articles may be amended in the following manner: 

1. (a) The Board shall adopt a resolution setting forth the proposed 
amendment and directing that it be submitted to a vote at a meeting of the Members, which may 
be at either the Annual Members' Meeting or a special meeting. Any number of proposed 
amendments may he suhmitted to the Memhers and voted upon hy them at one (1) meeting. 

(b) Written notice setting forth the proposed amendment or a summary 
of the changes to be effected thereby shall be given to each Member within the time and in the 
manner provided in the Bylaws for the giving of notice of meetings. 

(c) At such meeting, a vote of the Members shall be taken on the 
proposed amendment(s). The proposed amendment(s) shall be adopted upon receiving the 
affinnative vote of a majority of the total number of Members in the Association. 

2. An amendment may be adopted hy a written statement (in lieu of a 
meeting) signed by all Members and all members of the Board setting forth their intention that an 
amendment to the Articles be adopted. 

D. After the First Conveyance, these Articles may not be amended without the 
,vritten consent of a majority of the members of the Board. 
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E. Notwithstanding any provisions of this Article XIII to the contrary, these Articles 
shall not be amended in any manner which shall abridge, prejudice, amend or alter the rights of: 
(i) Declarant, without the prior written consent thereto by Declarant, for so long as Declarant 
holds either a leasehold interest in or title to at least one (l) Home; and/or (ii) any "Institutional 
Mortgagee" (as such term is defined in the Declaration) without the prior written consent of such 
Institutional Mortgagee. 

F. Notwithstanding the foregoing provisions of this Article XIII to the contrary, no 
amendment to these Articles shall be adopted which shall abridge, prejudice, amend or alter the 
rights of Declarant hereunder, including, but not limited to, Declarant's right to designate and 
select members of the First Board or otherwise designate and select Directors as provided in 
Article X hereof, nor shall any other amendment be adopted or become effective without the 
prior written consent of Declarant. 

G. Any instrument amending these Articles shall identify the particular article or 
articles being amended and shall provide a reasonable method to identify the amendment being 
made. A certified copy of each such amendment shall be attached to any certified copy of these 
Articles, and a copy of each amendment certified by the Secretary of State shall be recorded 
amongst the Public Records of the County. 

ARTICLE XIV 
REGISTERED OFFICE AND REGISTERED AGENT 

The street address of the initial registered office of the Association is 1200 South Pine 
Island Road, Plantation, Florida 33324, and the initial registered agent of the Association at that 
address shall be NRAI Services, Inc. 

IN WITNESS WHEREOF, the Incorporator has hereunto affixed his signature, this l 8th 

day of March, 2020. 
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BYLAWS 
OF 

ESPLANADE AT TRADITION HOMEOWNERS ASSOCIATION OF ST. LUCIE 
COUNTY, INC. 

Section 1. Identification of Association 

These are the Bylaws of Esplanade at Tradition Homeowners Association of St. Lucie 
County, Inc. ("Association") as duly adopted by its Board of Directors ("Board"). The Association is 
a corporation not for profit, organized pursuant to Chapters 617 and 720, Florida Statutes. 

1.1. The principal office and mailing address of the Association shall be for the 
present at 2600 Lake Lucien Drive, Suite 350, Maitland, Florida 32751 , and thereafter may be 
located at any place designated by the Board. 

1.2. The fiscal year of the Association shall be the calendar year. 

1.3. The seal of the Association shall bear the name of the Association, the word 
"Florida" and the words "Corporation Not For Profit." 

Section 2. Explanation of Terminology 

The terms defined in the Articles oflncorporation of the Association ("Articles") as well as in 
the Declaration of Covenants, Conditions, Restrictions and Easements for Esplanade at Tradition 
("Declaration") are incorporated herein by reference and shall appear in initial capital letters each 
time such terms appear in these Bylaws. 

Section 3. Membership; Members' Meetings; Voting and Proxies 

3.1. The qualification ofMembers, the manner of their admission to membership 
in the Association, the manner of termination of such membership and the voting by Members shall 
be as set forth in the Articles. 

3.2. The Members shall meet annually ("Annual Members' Meeting"). The Annual 
Members' Meeting shall be held at the office of the Association or at such other place in the County 
as the Board may determine and on such day and at such time as designated by the Board in the 
notice of such meeting commencing with the year following the year in which the Articles are filed 
with the Secretary of State. The purpose of the Annual Members' Meeting shall be to hear reports of 
the officers, elect members of the Board (when that shall be appropriate as determined by the 
provisions of the Articles) and transact any other business authorized to be transacted at such Annual 
Members' Meeting. 
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3.3. Special meetings (meetings other than the Annual Members' Meeting) of the 
Members shall be held at any place within the County whenever called by the President or Vice 
President or by a majority of the Board. A special meeting must be called by such President or Vice 
President upon receipt of a written request from Members having the right to vote at least one-third 
(1/3) of the total number of votes entitled to be cast by Members at any such special meeting. 

3.4. Except as otherwise provided in the Articles, a written notice of each 
Members' meeting, whether an Annual Members' Meeting or a special meeting (collectively 
"Meeting"), shall be given to each Member entitled to vote thereat at the address of the Home owned 
by such Owner, or such other address as the Owner shall notify the Association of in writing and 
shall be mailed to the said address not less than fourteen (14) days nor more than forty-five (45) days 
prior to the date of the Meeting. Proof of such mailing shall be given by the affidavit of the person 
giving the notice. Any notice given hereunder shall state the time and place of the Meeting and the 
purposes for which the Meeting is called. The notices of all Annual Members' Meetings shall, in 
addition, specify the number of Directors of the Association to be designated by Declarant and the 
number of Directors to be elected by the Members, if applicable. Notwithstanding any provisions 
hereof to the contrary, notice of any Meeting may be waived before, during or after such Meeting by 
a Member or by the person entitled to vote for such Member by signing a document setting forth the 
waiver of such notice. 

3.5. The Members may, at the discretion of the Board, act by written response in 
lieu of a Meeting provided written notice of the matter or matters to be agreed upon is given to the 
Members or duly waived in accordance with the provisions of these Bylaws. Unless some greater 
number is required under the Governing Documents and except as to the election of Directors, which 
shall be accomplished by plurality vote, the decision of a majority of the votes cast by Members as to 
the matter or matters to be agreed or voted upon shall be binding on the Members provided a quorum 
is either present at such Meeting or submits a response if action is taken by written response in lieu 
of a Meeting, as the case may be. The notice with respect to actions to be taken by written response 
in lieu of a Meeting shall set forth the time period during which the written responses must be 
received by the Association. 

3.6. (a) A quorum of the Members shall consist of Members entitled to cast 
twenty percent (20%) of the total number of votes of the Members. Limited "Proxies" and general 
"Proxies" (as hereinafter defined in Paragraph 3.10) may be used to establish a quorum. 

(b) When a quorum is present at any Meeting and a question which raises 
the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights present in 
person or represented by written Proxy shall be required to decide the question. However, if the 
question is one upon which a vote other than the majority vote of a quorum is required by express 
provision of the Governing Documents or by law, then such express provision shall govern and 
control the required vote on the decision of such question. 

3.7. At any Annual Members ' Meeting when elections of Directors are to occur, 
written ballots are to be supplied to Members for such purposes. The Board shall adopt a procedure 
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to be followed for each election, which procedure shall specify if nominations for Directors shall be 
submitted before the meeting so that absentee ballots may be used or if nominations for Directors 
will be taken at the Meeting and in which case absentee ballots may not be used. Any procedure 
adopted by the Board shall require the use of secret ballots. Members may not vote for Directors by 
Proxy, but Proxies may be used to establish a quorum. Furthermore, at any Annual Members' 
Meeting at which Directors are to be elected, the "Chainnan" (as hereinafter defined in Paragraph 
7.2) shall appoint an "Election Committee" consisting of three (3) Members to supervise the 
election, count and verify ballots, disqualify votes if such disqualification is justified under the 
circumstances and certify the results of the election to the Board. The Election Committee shall be 
able to detennine questions within its jurisdiction by plurality vote of all three (3) members, but 
matters resulting in deadlocked votes of the Election Committee shall be referred to the entire Board 
for resolution. 

3.8. If a quorum is not in attendance at a Meeting, the Members who are present, 
either in person or by Proxy, may adjourn the Meeting from time to time until a quorum is present 
with no further notice of such adjourned Meeting being required unless otherwise determined by the 
Board. 

3.9. Minutes of all Meetings shall be kept in a businesslike manner and be 
available for inspection by the Members and Directors at all reasonable times. The Association shall 
retain minutes for at least seven (7) years subsequent to the date of the meeting the minutes reflect. 

3.10. Voting rights of Members shall be as stated in the Articles with respect to the 
election ofall Boards other than the First Board. Such votes may be cast as provided in Section 3.7 
above. Proxies may be used to vote on other agenda items at meetings at which Directors are to be 
elected, and may also be used to establish a quorum. "Proxy" is defined to mean an instrument 
containing the appointment of a person who is substituted in the place and stead of the person or 
authorized representative of an entity entitled to vote. Proxies shall be in writing signed by the 
person or authorized representative of an entity giving the same and shall be valid only for the 
particular Meeting designated therein and, if so stated in the Proxy, any adjournments thereof, 
provided, however, any proxy automatically expires ninety (90) days after the date of the meeting for 
which it was originally given. A Proxy must be filed with the Secretary of the Association before the 
appointed time of the Meeting in order to be valid. Any Proxy may be revoked prior to the time a 
vote is cast in accordance with such Proxy. 

3.11. The voting on any matter at a Meeting shall be by secret ballot upon request of 
the holders of twenty percent (20%) of the votes represented at such Meeting and entitled to be cast 
on such matter, if such request is made prior to the vote in question. 

Section 4. Board; Directors' Meetings 

4.1. The business and administration of the Association shall be by its Board. 
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4.2. The election and, if applicable, designation of Directors shall be conducted in 
accordance with the Articles. Except for Declarant-appointed Directors, Directors must be Members 
or the parents, children or spouses of Members except that if a Lot is owned by an entity and not an 
individual, such entity may only appoint a partner, shareholder, member, manager, director or officer 
of such entity or any of its constituent entities on its behalf to be eligible to serve on the Board. 

4.3. (a) Any person elected or designated as a Director shall have all the rights, 
privileges, duties and obligations of a Director of the Association. 

(b) The term of a Director's service shall be as stated in the Articles and, if 
not so stated, shall extend until the next Annual Members' Meeting and thereafter until his or her 
successor is duly elected and qualified or until he or she resigns or is removed in the manner 
elsewhere provided. · 

4.4. The organizational meeting of a newly elected Board shall be held within ten 
(l 0) days of its election at such place and time as shall be fixed by the Directors at the meeting at 
which they were elected. Provided the organizational meeting is held directly following the Annual 
Members' Meeting, no further notice of the organizational meeting shall be necessary; if not, 
however, notice of the organizational meeting shall be given in accordance with the HOA Act. 

4 .5. Regular meetings of the Board may be held at such times and places in the 
County as shall be determined from time to time by a majority of the Directors. Special meetings of 
the Board may be called at the discretion of the President or the Vice President. Special meetings 
must be called by the Secretary at the written request of at least one-third (1/3) of the Directors. Any 
such special meeting may be held in the County at such time and place as determined by the 
Directors requesting such meeting or in such other place as all of the Directors shall agree upon. 

4.6. Notice of the time and place ofregular and special meetings of the Board, or 
adjournments thereof, shall be given to each Director personally, or by mail, telephone or 
electronically transmitted if correctly directed to an electronic mail address at which the Director has 
consented to receive notice at least three (3) days prior to the day named for such meeting unless 
such notice is waived before, during or after such meeting. Any Director may waive notice of the 
meeting in writing before, during or after a meeting and such waiver shall be deemed equivalent to 
the receipt of notice by such Director. 

4 . 7 Notice of all Board meetings shall be given to the members in accordance with 
the HOA Act. 

4.8. A quorum of the Board shall consist of the Directors entitled to cast a majority 
of the votes of the entire Board. Matters approved by a majority of the Directors present at a meeting 
at which a quorum is present shall constitute the official acts of the Board, except as may be 
otherwise specifically provided by law, by the Articles or elsewhere herein. If at any meeting of the 
Board there shall be less than a quorum present, the majority of those present may adjourn the 
meeting from time to time until a quorum is present. At any meeting that takes place on account of a 
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previously adjourned meeting, any business which might have been transacted at the meeting as 
originally called may be transacted. In the case of the adjournment of a meeting, no further notice of 
the adjourned meeting need be given unless otherwise determined by the Board. 

4.9 . The presiding officer at all Board meetings shall be the President. In the 
absence of the President, the Directors shall designate any one of their number to preside. 

4.10. Directors' fees, if any, shall be determined by the Members. 

4.11. Minutes of all meetings of the Board shall be kept in a businesslike manner 
and be available for inspection by Members and Directors at all reasonable times. 

4.12. Meetings of the Board shall be open to all Members on such terms as the 
Board may determine but at all times pursuant to, and as limited by, the HOA Act. The Board may 
also hold closed meetings to the extent permitted by applicable law, including, by way of example 
but not by way of limitation, when the discussion at a meeting is governed by attorney-client 
privilege. Members shall have the right to participate in meetings with reference to all designated 
agenda items in accordance with, and as limited by, the HOA Act and any rules and regulations 
promulgated by the Association. In the event a Member conducts himself or herself in a manner 
detrimental to the carrying on of the meeting, then any Director may expel said Member from the 
meeting by any reasonable means which may be necessary to accomplish said Member's expulsion. 
Also, any Director shall have the right to exclude from any meeting of the Board any person who is 
not able to provide sufficient proof that he or she is a Member or a duly authorized representative, 
agent or proxy holder of a Member, unless said person has been specifically invited by any of the 
Directors to participate in such meeting. 

4.13 . Any action required or permitted to be taken at a meeting of the Directors may 
be taken without a meeting if a consent in writing, specifically setting forth the action to be taken, 
shall be signed by all the Directors entitled to vote with respect to the subject matter thereof and such 
consent shall have the same force and effect as a unanimous vote of the Directors, provided, 
however, whenever assessments are to be considered, they may be considered only at a meeting of 
the Directors properly noticed in accordance with the HOA Act. 

Section 5. Powers and Duties of the Board 

5.1. All of the powers and duties of the Association shall be exercised by the 
Board. Such powers and duties of the Board shall include, but not be limited to, all powers and 
duties set forth in the Governing Documents, as well as all of the powers and duties of a director of a 
corporation not for profit not inconsistent therewith. 

5 .2. The Association may employ a manager to perform any of the duties, powers 
or functions of the Association. Notwithstanding the foregoing, the Association may not delegate to 
the manager the power to conclusivelydetermine whether the Association should make expenditures 
for capital additions or improvements chargeable against the Association fund s. The members of the 
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Board shall not be personally liable for any omission or improper exercise by the manager of any 
duty, power or function delegated to the manager by the Association. 

Section 6. Late Fees 

An Owner who fails to timely pay any Assessment shall be charged a late charge of 
Twenty-Five and Noll 00 ($25.00) Dollars or five percent (5%) of the past due amount, whichever is 
greater, by the Association to defray additional collection costs. This amourit is subject to change in 
the Board's sole discretion. Owners shall be responsible to pay all legal fees (including, but not 
limited to, attorney and paralegal fees and court costs) incurred in connection with the collection of 
late Assessments whether or not an action at law to collect said Assessments and foreclose the 
Association's lien has been commenced. 

Section 7. Officers of the Association 

7 .1. Executive officers of the Association shall be the President, who shall be a 
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected 
annually by the Board. Any officer may be removed without cause from office by vote of the 
Directors at any meeting of the Board. The Board may, from time to time, elect such other officers 
and assistant officers and designate their powers and duties as the Board shall find to be required to 
manage the affairs of the Association. One person may hold any two offices simultaneously, except 
when the functions of such offices are incompatible, but no person shall hold the office of President 
and any of the following offices simultaneously: Vice President, Secretary or Assistant Secretary or 
Treasurer or Assistant Treasurer. 

7.2. The President shall be the chief executive officer of the Association. He or 
She shall have all of the powers and duties which are usually vested in the office of the President of 
an association or a corporation not for profit, including, but not limited to, the power to appoint such 
committees from among the Members at such times as he or she may, in his or her discretion, 
determine appropriate to assist in the conduct of the affairs of the Association. If in attendance, the 
President ("Chairman") shall preside at all meetings of the Board and the Members; provided, 
however, that the President may appoint a substitute. The President, or his delegate, shall serve as 
the Association's representative to the Master Association, for voting and attendance purposes at the 
Master Association meetings. 

7.3. In the absence or disability of the President, the Vice President shall exercise 
the powers and perform the duties of the President. If there is more than one (1) Vice President, the 
Board shall designate which Vice President is to perform which duties. The Vice President(s) shall 
also generally assist the President and exercise such other powers and perform such other duties as 
shall be prescribed by the Board. In the event there shall be more than one Vice President elected by 
the Board, then they shall be designated as "First Vice President", "Second Vice President", etc., and 
shall exercise the powers and perform the duties of the presidency in such order. 
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7.4. The Secretary shall keep the minutes of all meetings of the Board and the 
Members, which minutes shall be kept in a businesslike manner and be available for inspection by 
Members and Directors at all reasonable times . The Secretary shall have custody of the seal of the 
Association and affix the same to instruments requiring such seal when duly authorized and directed 
to do so. The Secretary shall be custodian for the corporate records of the Association, except those 
of the Treasurer, and shall perform all of the duties incident to the office of Secretary of the 
Association as may be required by the Board or the President. The Assistant Secretary, if any, shall 
perform the duties of the Secretary when the Secretary is absent and shall assist the Secretary under 
the supervision of the Secretary. 

7.5. The Treasurer shall have custody of all of the monies of the Association, 
including funds, securities and evidences of indebtedness. The Treasurer shall keep the assessment 
rolls and accounts of the Members and shall keep the books of the Association in accordance with 
good accounting practices and be or she shall perform all of the duties incident to the office of the 
Treasurer. The Assistant Treasurer, if any, shall perform the duties of the Treasurer when the 
Treasurer is absent and shall assist the Treasurer under the supervision of the Treasurer. 

7.6. The compensation, if any, of the officers and other employees of the 
Association shall be fixed by the Board. This provision shall not preclude the Board from hiring a 
Director as an employee of the Association or preclude contracting with a Director or a party 
affiliated with a Director for the management or performance of contract services for all or any part 
of Esplanade at Tradition. 

Section 8. Resignations 

Any Director or officer may resign his or her post at any time by written resignation, 
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date is 
specified in the resignation, in which event the resignation shall be effective from such date unless 
withdrawn. The acceptance of a resignation shall not be required to make it effective. The 
conveyance of all Homes owned by any Director or officer ( other than appointees ofDeclarant) shall 
constitute a written resignation of such Director or officer. 

Section 9. Accounting Records; Fiscal Management 

9 .1. The Association shall prepare financial reports and maintain accounting 
records in accordance with the HOA Act. The accounting records of the Association shall be open to 
inspection by Members and Institutional Mortgagees or their respective authorized representatives at 
reasonable times and in accordance with, but subject to the limitations of, the HOA Act. Such 
authorization as a representative of a Member must be in writing and signed by the person giving the 
authorization and dated within sixty (60) days of the date of the inspection. Such records shall 
include, but not be limited to: (i) a record of all receipts and expenditures; (ii) an account for each 
Home within Esplanade at Tradition which shall designate the name and address of the Owner 
thereof, the amount oflndividual Lot Assessments and all other Assessments, if any, charged to the 
Home, the amounts and due dates for payment of same, the amounts paid upon the account and the 
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dates paid, and the balance due; (iii) any tax returns, financial statements and financial reports of the 
Association; and (iv) any other records that identify, measure, record or communicate financial 
information. 

9.2. The Board shall adopt a Budget (as defined and provided for in the 
Declaration) of the anticipated Operating Expenses for each forthcoming calendar year (the fiscal 
year of the Association being the calendar year) at a special meeting of the Board ("Budget 
Meeting") called for that purpose to be held prior to the end of the fiscal year preceding the year to 
which the Budget applies. Prior to the Budget Meeting, a proposed Budget for the Operating 
Expenses shall be prepared by or on behalf of the Board. Within thirty (30) days after adoption of 
the Budget, a copy thereof shall be furnished to each Member, upon request, and each Owner shall be 
given notice of the Individual Lot Assessment applicable to his or her Home(s). The copy of the 
Budget, if requested, shall be deemed furnished and the notice of the Individual Lot Assessment shall 
be deemed given upon its delivery or upon its being mailed to the Owner at the address of the Home 
owned by such Owner, or such other address as the Owner shall notify the Association of in writing. 

9.3. In administering the finances of the Association, the following procedures 
shall govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the 
Association in any calendar year may be used by the Association to pay expenses incurred in the 
same calendar year; (iii) there shall be apportioned between calendar years on a pro rata basis any 
expenses which are prepaid in any one calendar year for Operating Expenses which cover more than 
such calendar year; (iv) Assessments shall be made quarterly in advance in amounts no less than are 
required to provide funds in advance for payment of all of the anticipated current Operating 
Expenses and for all unpaid Operating Expenses previously incurred; and (v) items of Operating 
Expenses incurred in a calendar year shall be charged against income for the same calendar year 
regardless of when the bill for such expenses is received. Notwithstanding the foregoing, the 
Assessments for Operating Expenses and any periodic installments thereof shall be of sufficient 
magnitude to insure an adequacy and availability of cash to meet all budgeted expenses in any 
calendar year as such expenses are incurred in accordance with the accrual basis method of 
accounting. 

9.4. Individual Lot Assessments shall be payable as provided in the Declaration. 

9.5. No Board shall be required to anticipate revenue from Assessments or expend 
funds to pay for Operating Expenses not budgeted or which shall exceed budgeted items, and no 
Board is required to engage in deficit spending. Should there exist any deficiency which results from 
there being greater Operating Expenses than monies from Assessments, then such deficits shall be 
carried into the next succeeding year's Budget as a deficiency or shall be the subject of a Special 
Assessment or an upward adjustment to the Individual Lot Assessment. 

9 .6. The depository of the Association shall be such bank or banks as shall be 
designated from time to time by the Board in which the monies of the Association shall be deposited. 
Withdrawal of monies from such account shall be only by checks signed by such persons as are 
authorized by the Board . 
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9.7. A report of the accounts of the Association shall be made in compliance with 
the financial reporting requirements set forth in Chapter 720, Florida Statutes. 

Section 10. Rules and Regulations 

The Board may at any meeting of the Board adopt rules and regulations or amend, modify or 
rescind, in whole or in part, then existing rules and regulations for the operation of Esplanade at 
Tradition; provided, however, that such rules and regulations are not inconsistent with the terms or 
provisions of the Governing Documents. Copies of any rules and regulations promulgated, amended 
or rescinded shall be mailed or delivered to all Members at the last known address for such Members 
as shown on the records of the Association at the time of such delivery or mailing and shall not take 
effect until forty-eight ( 48) hours after such delivery or mailing, or, in the event both forms of 
notification are used, whichever is later. Notwithstanding the foregoing, when rules and regulations 
are to regulate the use of a specific portion of the Association Property, same shall be conspicuously 
posted at such facility and such rules and regulations shall be effective immediately upon such 
posting. Care shall be taken to insure that posted rules and regulations are conspicuously displayed 
and easily readable and that posted signs or announcements are designed with a view toward 
protection from weather and the elements. Posted rules and regulations which are tom down or lost 
shall be promptly replaced. 

Section 11. Parliamentary Rules 

The then latest edition of Robert's Rules of Order shall govern the conduct of all meetings of 
the Members and the Board; provided, however, if such rules of order are in conflict with any of the 
Governing Documents, Robert's Rules of Order shall yield to the provisions of such instrument. 

Section 12. Roster of Owners 

Each Owner shall file with the Association a copy of the deed or other document showing his 
or her ownership of a Lot in Esplanade at Tradition. The Association shall maintain such 
information. The Association may also maintain the electronic mailing addresses designated by 
Owners for receiving notices sent by electronic transmission of those Owners consenting to receive 
notice by electronic transmission. The electronic mailing address provided by Owners to receive 
notice by electronic transmission shall be removed from Association records when consent to receive 
notice by electronic transmission is revoked. The Association may rely on the accuracy of such 
information for all purposes until notified in writing of changes therein. 

Section 13. Amendment of the Bylaws 

13.1. These Bylaws may be amended as hereinafter set forth in this Section 13. 

13 .2. After the Turnover Date, any Bylaw of the Association may be amended or 
repealed, and any new Bylaw of the Association may be adopted by either: 
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(i) a majority vote of the Members at any Annual Members' Meeting or any 
special meeting of the Members called for that purpose or by majority action of the Members who 
have acted by written response in lieu of a Meeting as permitted by these Bylaws; or 

(ii) by the affirmative vote of a majority of the Directors then in office at any 
regular meeting of the Board or at any special meeting of the Board called for that purpose or by 
written instrument signed by all of the Directors as is permitted by these Bylaws, provided that the 
Directors shall not have any authority to adopt, amend or repeal any Bylaw if such new Bylaw or 
such amendment or the repeal of a Bylaw would be inconsistent with any Bylaw previously adopted 
by the Members. 

13.3 . Notwithstanding any of the foregoing provisions of this Section 13 to the 
contrary, until the Turnover Date, all amendments or modifications to these Bylaws and adoption or 
repeal of Bylaws shall only be made by action of the First Board as described in the Articles, which 
First Board shall have the power to amend, modify, adopt and repeal any Bylaws without the 
requirement of any consent, approval or vote of the Members. 

13.4. Notwithstanding the foregoing provisions of this Section 13, there shall be no 
amendment to these Bylaws which shall abridge, prejudice, amend or alter the rights of: (i) 
Declarant, without the prior written consent thereto by Declarant for so long as Declarant holds title 
to at least one (I) Home; or (ii) any Institutional Mortgagee (as said term is defined in the 
Declaration) without the prior written consent of such Institutional Mortgagee. 

13.5. Any instrument amending, modifying, repealing or adding Bylaws shall 
identify the particular section or sections affected and give the exact language of such modification, 
amendment or addition or of the provisions repealed. A copy of each such amendment, 
modification, repeal or addition attested to by the Secretary or Assistant Secretary of the Association 
shall be recorded amongst the Public Records of the County. 

Section 14. Mediation 

Pursuant to the HOA Act, mandatory mediation before the Department of Business and 
Professional Regulation ("Department") shall be required prior to institution of court litigation for 
disputes involving certain actions or inactions, as described therein. 

Section 15. Recall of Board Members and Election Disputes 

Pursuant to the HOA Act, mandatory binding arbitration before the Department shall be 
required for election disputes and disputes involving the recall of any member of the Board. Any 
member of the Board may be recalled and removed from office as provided for and described in the 
HOA Act. 

Section 16. Notice and Hearing Procedure. 
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In those instances which specifically provide an Owner the right of Notice and a 
Hearing, the following procedures and provisions shall apply: 

A. Notice. The Association shall notify the Owner in writing of the 
noncompliance and set forth the corrective action to be taken. A fine or suspension of use rights 
may not be imposed without notice of at least fourteen ( 14) days to the Owner sought to be fined or 
suspended and an opportunity for a hearing before a committee of at least three (3) members 
appointed by the Board who are not officers, directors, or employees of the Association, or the 
spouse, parent, child, brother or sister of an officer, director, or employee of the Association. If the 
committee, by majority vote, does not approve a proposed fine or suspension, it may not be imposed. 
At the Association's option, any fine may be levied on a daily basis in the event of a continuing 
violation without the necessity of a new hearing and without any limitation on the amount of such 
fine. 

B. Hearing. Should the Owner still be in noncompliance, the noncompliance 
shall be presented to the Board after which the Board shall hear reasons why a fine should or should 
not be imposed. A written decision of the Board shall be submitted to the Owner, as applicable, not 
later than twenty-one (21) days after said meeting. 

C. Payment. A fine shall be paid not later than thirty (30) days after notice of the 
imposition of the fine. 

D. Fines. A fine shall be treated as an Assessment subjectto the provisions of the 
collection of Assessments as otherwise set forth herein. All monies received from fines shall be 
allocated as directed by the Board, subject always to the provisions of the Declaration. 

E. Failure to Pay Assessments. Notice and Hearing as provided in 
Subparagraphs A and B above shall not be required with respect to the imposition of suspension of 
use rights or fines upon any Owner because of such Owner's failure to pay Assessments or other 
charges when due. 

F. Access. Suspension ofuse rights to Association Property shall not impair the 
right of an Owner or tenant of a Lot and/or Home to have vehicular and pedestrian ingress to and 
egress from such Lot and/or Home, including, but not limited to, the right to park. 

Section 17. Interpretation 

In the case of any conflict between the Articles and these Bylaws, the Articles shall 
control; and in the case of any conflict between the Declaration and these Bylaws, the Declaration 
shall control; and in the event of any conflict between the Articles and the Declaration, the 
Declaration shall control. 

The foregoing Bylaws of Esplanade at Tradition Homeowners Association of St. 
Lucie County, Inc., were adopted by the Board of Directors as of the date of filing of 
the Articles of Incorporation for the Association. 
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EXHIBIT "F" 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT PERMIT 
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South Florida Water Management District 
Individual Environmental Resource Permit No. 56-101986-P 

Date Issued: November 8, 2019 

Permittee: 

Project: 

Application No. 

Location: 

Taylor Morrison Of Florida, Inc. 
2600 Lake Lucien Drive Suite 350 
Maitland, FL 32751 

Esplanade At Tradition 

190701-1574 

St Lucie County, See Exhibit 1 

Your application for an Individual Environmental Resource Permit is approved. This action is taken based 
on Chapter 373, Part IV, of Florida Statutes (F.S.) and the rules in Chapter 62-330, Florida Administrative 
Code (F.A.C.). Unless otherwise stated, this permit constitutes certification of compliance with state water 
quality standards under section 401 of the Clean Water Act, 33 U.S.C. 1341 , and a finding of consistency 
with the Florida Coastal Management Program. Please read this entire agency action thoroughly and 
understand its contents. 

This permit is subject to: 

• Not receiving a filed request for a Chapter 120, F.S., administrative hearing . 
• The attached General Conditions for Environmental Resource Permits . 
• The attached Special Conditions . 
• All referenced Exhibits. 

All documents are available online through the District's ePermitting site at www.sfwmd.gov/ePermitting. 

If you object to these conditions, please refer to the attached "Notice of Rights" which addresses the 
procedures to be followed if you desire a public hearing or other review of the proposed agency action. 
Please contact this office if you have any questions concerning this matter. If we do not hear from you in 
accordance with the "Notice of Rights", we will assume that you concur with the District's action . 

The District does not publish notices of action. If you wish to limit the time within which a person may 
request an administrative hearing regarding this action, you are encouraged to publish, at your own 
expense, a notice of agency action in the legal advertisement section of a newspaper of general circulation 
in the county or counties where the activity will occur. Legal requirements and instructions for publishing a 
notice of agency action, as well as a noticing format that can be used, are available upon request. If you 
publish a notice of agency action, please send a copy of the affidavit of publication provided by the 
newspaper to the District's West Palm Beach office for retention in this file. 

If you have any questions regarding your permit or need any other information , please call us at 
1-800-432-2045 or email ERP@sfwmd.gov. 

Melissa Roberts, P .E. 
Administrator, Environmental Resource Bureau 
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South Florida Water Management District 
Individual Environmental Resource Permit No. 56~101986-P 

Date Issued: November 8, 2019 

Project Name: 

Permittee: 

Operating Entity: 

Location: 

Permit Acres: 

Project Land Use: 

Special Drainage District: 

Water Body Classification: 

FDEP Water Body ID: 

Expiration Date: November 8, 2024 

Esplanade At Tradition 

Taylor Morrison Of Florida, Inc. 
2600 Lake Lucien Drive Suite 350 
Maitland, FL 32751 

Esplanade at Tradition Homeowners Association , 
Inc. 

Tradition Community Development District No. 1 
10807 SW Tradition Square 
Port St. Lucie, FL 34987, FL 34994 

St Lucie County 

294. 71 acres 

Residential 

NIA 

CLASS Ill 

3197 

Conservation Easement to District: No 

Sovereign Submerged Lands: No 

Project Summary 
This Environmental Resource Permit authorizes Construction and Operation of a stormwater 
management (SWM) system serving 300.50-acres of residential development known Esplanade at 
Tradition. 

This project is a phase of construction pursuant to the Tradition conceptual approval Permit No. 
56- 01569-P. The project will construct a residential subdivision, supporting infrastructure, and a 
SWM system. Please refer to Exhibits 2.0 and 2.0A for details. 

Issuance of this permit constitutes certification of compliance with state water quality standards in 
accordance with Rule 62-330.062, F.A.C. 

Site Description 
The site is located in the St. Lucie County. Please refer to Exhibit 1.0 for a Location Map. The site 
is currently fallow citrus groves and undeveloped land within the Tradition development. 

For information on wetland and surface water impacts, please see the Wetlands and Other 
Surface Water section of this permit. 
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Ownership, Operation and Maintenance 
Perpetual operation and maintenance of the SWM system is the responsibility of Esplanade at 
Tradition Homeowners Association, Inc. and Tradition Community Development District, as 
indicated in the submitted governing documents. Please refer to Exhibit 4.0. Upon completion of 
construction and in conjunction with submittal of the construction completion certification, a 
request for transfer to the operating entity and recorded copies of its governing documents must 
be submitted in accordance with General Condition No. 7. 

Engineering Evaluation: 

Land Use 
The project is consistent with the land use assumptions of the Tradition conceptual approval 
permit. Please refer to Exhibit 2.1 for details. 

Water Quality 
The project provides approximately 41.25 acre-feet of water quality treatment which exceeds the 
23.37 acre-feet required -by the conceptual permit based one inch over the controlled basin area. 

The project includes implementation of a Construction Pollution Prevention and Erosion Control 
Plan as additional reasonable assurance of compliance with water quality criteria during 
construction. Please refer to Exhibit 2.0 for details. 

Water Quantity 
The project includes construction within the Tradition master system Basin TRAMAS-L35 (L35) 
and Basin MAS-L23 (L23). The project will complete the build out of Basin L35. The SWM system 
within Basin L35 includes construction of the Tradition master system outfall control structure No. 
1 (DS-L35) with discharge to the Peacock Canal. Please refer to Exhibit 2.0 for details. 

The construction within Basin L23 will complete the build out of Basin L23 including the 
construction of a portion of Westcliffe Lane. The Basin L23 lake and control structure are existing 
and operational. 

Discharge 
The project will construct the Tradition master system control structure No. 1 consistent with the 
Tradition conceptual approval permit. The previously permitted discharge rate remains 
unchanged. 

Road Design 
The minimum road center line elevations have been set at or above the basin design storm 
elevations of the conceptual permit. Please refer to Exhibit 2.2 for details. 

Finished Floors 
The minimum finish floor elevations have been set at or above the basin design storm elevations 
of the conceptual permit. Please refer to Exhibit 2.2 for details. 

Perimeter Berm 
The minimum perimeter elevations have been set at or above the design storm elevation. Please 
refer to Exhibit 2.2 for details. 

Offsite Flows 
The L35 Basin receives runoff from the power line easement area. Runoff from the power line 
easement will be directed to Wetland 13 via an isolated yard drain conveyance system. Please 
refer to Exhibit 2.0 for details. 

Approximately 8.17 acres adjacent to the Peacock Canal northwest of Wetland 13 will not 
contribute runoff to the system and will sheet flow directly to the canal as it has historically. Please 
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see Exhibit 2.0 for details. 

Certification, Operation, and Maintenance 
Pursuant to Chapter 62-330.310, F.A.C. , Individual Permits will not be converted from the 
construction phase to the operation phase until construction completion certification of the project 
is submitted to and accepted by the District. This includes compliance with all permit conditions, 
except for any long term maintenance and monitoring requirements. It is suggested that the 
permittee retain the services of an appropriate professional registered in the State of Florida for 
periodic observation of construction of the project. 

For projects permitted with an operating entity that is different from the permittee, it should be 
noted that until the construction completion certification is accepted by the District and the permit 
is transferred to an acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's 
Handbook Volume I and Section 62-330.310, F.A.C., the permittee is liable for operation and 
maintenance in compliance with the terms and conditions of this permit. 

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all SWM systems and 
works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in 
perpetuity. 

The efficiency of SWM systems, dams, impoundments, and most other project components will 
decrease over time without periodic maintenance. The operation and maintenance entity must 
perform periodic inspections to identify if there are any deficiencies in structural integrity, 
degradation due to insufficient maintenance, or improper operation of projects that may endanger 
public health, safety, or welfare, or the water resources. If deficiencies are found, the operation 
and maintenance entity is responsible for correcting the deficiencies in a timely manner to prevent 
compromises to flood protection and water quality. See Section 12.4 of the Applicant's Handbook 
Volume I for Minimum Operation and Maintenance Standards. 
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Environmental Evaluation: 

Wetlands and Other Surface Waters 
There are no state jurisdictional wetlands located within the project site or affected by this project. 
All of the wetlands that exist on this property were previously authorized to be impacted and 
mitigation was provided with issuance of Permit No. 56-01544-P, which was superseded by Permit 
No. 56-02379-P. Any remaining wetlands that are not part of the mitigation area are U.S. Army 
Corp of Engineers (ACOE) jurisdictional preserved wetlands that do not require mitigation by the 
District. 

The filling of onsite agricultural dicthes was addressed under Application No. 190604-1482 for the 
mass grading authorization . 
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Related Concerns: 

Historical/ Archeological Resources 
The District has received correspondence from the Florida Department of State, Division of 
Historical Resources indicating that no significant archaeological or historical resources are 
recorded on the project site; therefore the project is unlikely to have an effect upon any such 
resources. 

This permit does not release the permittee from complying with any other agencies' requirements 
in the event that historical and/or archaeological resources are found on the site. 

Water Use Permit Status 
Water Use Permit No. 56-01661-W is in effect for the irrigation of the Tradition development. 

Dewatering is required for construction of this project and Water Use Application No. 190620-7 is 
being reviewed concurrently. 

This permit does not release the permittee from obtaining all necessary Water Use 
authorization(s) prior to the commencement of activities which will require such authorization, 
including construction dewatering and irrigation. 

Water and Wastewater Service 
City of Port St. Lucie 
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General Conditions for Individual Environmental Resource Permits, 62-330.350, F.A.C. 

1. All activities shall be implemented following the plans, specifications and performance criteria 
approved by this permit. Any deviations must be authorized in a permit modification in 
accordance with rule 62-330.315, F.A.C. Any deviations that are not so authorized may subject 
the permittee to enforcement action and revocation of the permit under Chapter 373, F.S. 

2. A complete copy of this permit shall be kept at the work site of the permitted activity during the 
construction phase, and shall be available for review at the work site upon request by the 
Agency staff. The permittee shall require the contractor to review the complete permit prior to 
beginning construction. 

3. Activities shall be conducted in a manner that does not cause or contribute to violations of state 
water quality standards. Performance-based erosion and sediment control best management 
practices shall be installed immediately prior to, and be maintained during and after construction 
as needed, to prevent adverse impacts to the water resources and adjacent lands. Such 
practices shall be in accordance with the State of Florida Erosion and Sediment Control 
Designer and Reviewer Manual (Florida Department of Environmental Protection and Florida 
Department of Transportation, June 2007), and the Florida Stormwater Erosion and 
Sedimentation Control Inspector's Manual (Florida Department of Environmental Protection, 
Nonpoint Source Management Section, Tallahassee, Florida, July 2008), which are both 
incorporated by reference in subparagraph 62-330.050(9)(b)5., F.A.C., unless a project-specific 
erosion and sediment control plan is approved or other water quality control measures are 
required as part of the permit. 

4. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the 
Agency a fully executed Form 62-330.350(1 ), "Construction Commencement Notice," (October 
1, 2013), (http://www.flrules.org/Gateway/reference.asp?No=Ref-02505), incorporated by 
reference herein, indicating the expected start and completion dates. A copy of this form may be 
obtained from the Agency, as described in subsection 62-330.010(5), F.A.C. , and shall be 
submitted electronically or by mail to the Agency. However, for activities involving more than 
one acre of construction that also require a NPDES stormwater construction general permit, 
submittal of the Notice of Intent to Use Generic Permit for Stormwater Discharge from Large 
and Small Construction Activities, DEP Form 62-621.300(4)(b), shall also serve as notice of 
commencement of construction under this chapter and, in such a case, submittal of Form 
62-330.350(1) is not required. 

5. Unless the permit is transferred under rule 62-330.340, F.A.C., or transferred to an operating 
entity under rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms, and 
conditions of the permit for the life of the project or activity. 

6. Within 30 days after completing construction of the entire project, or any independent portion of 
the project, the permittee shall provide the following to the Agency, as applicable: 
a. For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex­
"Construction Completion and Inspection Certification for Activities Associated With a Private 
Single-Family Dwelling Unit"[Form 62-330.310(3)1; or 
b. For all other activities- "As-Built Certification and Request for Conversion to Operational 
Phase" [Form 62-330.310(1 )]. 
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of 
the form. 

7. If the final operation and maintenance entity is a third party: 
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, 
or within 30 days of as-built certification, whichever comes first , the permittee shall submit, as 
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applicable, a copy of the operation and maintenance documents (see sections 12.3 thru 12.3.4 
of Volume I) as filed with the Florida Department of State, Division of Corporations, and a copy 
of any easement, plat, or deed restriction needed to operate or maintain the project, as recorded 
with the Clerk of the Court in the County in which the activity is located. 
b. Within 30 days of submittal of the as-built certification, the permittee shall submit "Request 
for Transfer of Environmental Resource Permit to the Perpetual Operation and Maintenance 
Entity" [Form 62-330.310(2)] to transfer the permit to the operation and maintenance entity, 
along with the documentation requested in the form. If available, an Agency website that fulfills 
this transfer requirement may be used in lieu of the form. 

8. The permittee shall notify the Agency in writing of changes required by any other regulatory 
agency that require changes to the permitted activity , and any required modification of this 
permit must be obtained prior to implementing the changes. 

9. This permit does not: 
a. Convey to the permittee any property rights or privileges, or any other rights or privileges 
other than those specified herein or in Chapter 62-330, F.A.C.; 
b. Convey to the permittee or create in the permittee any interest in real property; 
c. Relieve the permittee from the need to obtain and comply with any other required federal, 
state, and local authorization, law, rule, or ordinance; or 
d. Authorize any entrance upon or work on property that is not owned, held in easement, or 
controlled by the permittee. 

10. Prior to conducting any activities on state-owned submerged lands or other lands of the state, 
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the 
permittee must receive all necessary approvals and authorizations under Chapters 253 and 
258, F.S. Written authorization that requires formal execution by the Board of Trustees of the 
Internal Improvement Trust Fund shall not be considered received until it has been fully 
executed. 

11 . The permittee shall hold and save the Agency harmless from any and all damages, claims, or 
liabilities that may arise by reason of the construction, alteration, operation, maintenance, 
removal, abandonment or use of any project authorized by the permit. 

12. The permittee shall notify the Agency in writing: 
a. Immediately if any previously submitted information is discovered to be inaccurate; and 
b. Within 30 days of any conveyance or division of ownership or control of the property or the 
system, other than conveyance via a long-term lease, and the new owner shall request transfer 
of the permit in accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots 
or units in residential or commercial subdivisions or condominiums where the stormwater 
management system has been completed and converted to the operation phase. 

13. Upon reasonable notice to the permittee, Agency staff with proper identification shall have 
permission to enter, inspect, sample and test the project or activities to ensure conformity with 
the plans and specifications authorized in the permit. 

14. If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools , 
dugout canoes, metal implements, historic building materials, or any other physical remains 
that could be associated with Native American, early European, or American settlement are 
encountered at any time within the project site area, the permitted project shall cease all 
activities involving subsurface disturbance in the vicinity of the discovery. The permittee or 
other designee shall contact the Florida Department of State, Division of Historical Resources, 
Compliance Review Section (OHR), at (850)245-6333, as well as the appropriate permitting 
agency office. Project activities shall not resume without verbal or written authorization from 
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the Division of Historical Resources. If unmarked human remains are encountered, all work 
shall stop immediately and the proper authorities notified in accordance with section 872.05, 
F.S. For project activities subject to prior consultation with the OHR and as an alternative to the 
above requirements , the permittee may follow procedures for unanticipated discoveries as set 
forth within a cultural resources assessment survey determined complete and sufficient by 
OHR and included as a specific permit condition herein . 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the 
permit application, including plans or other supporting documentation, shall not be considered 
binding unless a specific condition of this permit or a formal determination under Rule 
62-330.201, F.A.C. , provides otherwise. 

16. The permittee shall provide routine maintenance of all components of the stormwater 
management system to remove trapped sediments and debris. Removed materials shall be 
disposed of in a landfill or other uplands in a manner that does not require a permit under 
Chapter 62-330, F.A.C. , or cause violations of state water quality standards. 

17. This permit is issued based on the applicant's submitted information that reasonably 
demonstrates that adverse water resource-related impacts will not be caused by the completed 
permit activity. If any adverse impacts result, the Agency will require the permittee to eliminate 
the cause, obtain any necessary permit modification, and take any necessary corrective 
actions to resolve the adverse impacts. 

18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public 
records in accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance 
upon the property. 
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Special Conditions for Individual Environmental Resource Permits, 62-330.350, F.A.C. 

1. The construction authorization for this permit shall expire on the date shown on page 2. 

2. Operation and maintenance of the SWM system shall be the responsibility of Espanade at 
Tradition Homeowners Association, Inc. and Tradition Community Development District No. 
1. Upon completion of construction and in conjunction with submittal of the as-built 
certification, a request for transfer to the operating entity with supporting documentation must 
be submitted in accordance with General Condition No. 7. 

3. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below 
the control elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot 
above control elevation to insure vegetative growth. 

4. A stable, permanent and accessible elevation reference shall be established on or within one 
hundred (100) feet of all permitted discharge structures no later than the submission of the 
certification report. The location of the elevation reference must be noted on or with the 
certification report. 

5. Prior to any future construction, the permittee shall apply for and receive an Individual ERP. 
As part of the permit application , the applicant for that phase shall provide documentation 
verifying that the proposed construction is consistent with the design of the master stormwater 
management system, including the land use and site grading assumptions. 

6. Prior to initiating construction activities associated with this Environmental Resource Permit 
(ERP), the permittee is required to hold a pre-construction meeting with field representatives, 
consultants, contractors, District Environmental Resource Bureau (ERB) staff, and any other 
local government entities as necessary. To schedule a pre-construction meeting, please 
contact ERB staff from the Okeechobee Service Center at (863) 462-5260 or via e-mail at: 
pre-con@sfwmd.gov. When sending a request for a pre-construction meeting, please include 
the application number, permit number, and contact name and phone number. 

7. This permit does not authorize the permittee to cause any adverse impact to or "take" of 
state listed species and other regulated species of fish and wildlife. Compliance with state 
laws regulating the take of fish and wildlife is the responsibility of the owner or applicant 
associated with this project. Please refer to Chapter 68A-27 of the Florida Administrative Code 
for definitions of "take" and a list of fish and wildlife species. If listed species are observed 
onsite, FWC staff are available to provide decision support information or assist in obtaining 
the appropriate FWC permits. Most marine endangered and threatened species are statutorily 
protected and a "take" permit cannot be issued. Requests for further information or review 
can be sent to: FWCConservationPlanningServices@MyFWC.com. 
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Project Work Schedule for Permit No. 56-101986-P 

The following activities are requirements of this Permit and shall be completed in accordance with the 
Project Work Schedule below. Please refer to both General and Special Conditions for more information. 
Any deviation from these time frames will require prior approval from the District's Environmental 
Resources Bureau and may require a minor modification to this permit. Such requests must be made in 
writing and shall include: (1) reason for the change, (2) proposed start/finish and/or completion dates, and 
(3) progress report on the status of the project. 

Condition No. Date Added 

GC4 11/08/2019 

GC6 11/08/2019 

GC7 11/08/2019 

SC7 11/08/2019 

GC = General Condition 

SC = Special Condition 

Description 

Construction Commencement Notice 

Submit Certification 

Submit Operation Entity Documentation 

Pre-Construction Meeting 

Due Date Date Satisfied 

48 hours prior to Construction 

30 Days After Construction Completion 

Within 30 days of Certification 

Prior to Construction 
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Distribution List 

Kinan Husainy, Kimley Horn and Associates Inc 

Nick Miller, Kimley Horn and Associates Inc 

Esplanade at Tradition Homeowners Association, Inc. 

City of Port St Lucie - Public Works 

Kelly Canford, Tradition Community Development District No. 1 

City of Port St Lucie - Planning and Zoning Division 

City of Port St Lucie - Public Works 

US Army Corps of Engineers - Permit Section 

St. Lucie County Engineer 

St. Lucie County Planning and Development Services 
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Exhibits 

The following exhibits to this permit are incorporated by reference. The exhibits can be viewed by 
clicking on the links below or by visiting the District's ePermitting website at 
http://my.sfwmd.gov/ePermitting and searching under this application number 190701-157 4. 

Exhibit No. 1.0 Location Map 

Exhibit No. 2.0A SWM Plans 

Exhibit No. 2.08 SWM Plans 

Exhibit No. 2.0C SWM Plans 

Exhibit No. 2.1 Land Use 

Exhibit No. 2.2 SWM Data 

Exhibit No. 4.0 O&M HOA Draft Declaration of Covenants 

Exhibit No. 4.1 O&M HOA Draft Articles of Incorporation 

Exhibit No. 4.2 HOA O&M Draft By Laws 

Exhibit No. 4.3 O&M COD Ordinance 
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NOTICE OF RIGHTS 

As required by Sections 120.569 and 120.60(3), Fla. Stat. , the following is notice of the 
opportunities which may be available for administrative hearing or judicial review when the 
substantial interests of a party are determined by an agency. Please note that this Notice of 
Rights is not intended to provide legal advice. Not all of the legal proceedings detailed below may 
be an applicable or appropriate remedy. You may wish to consult an attorney regarding your legal 
rights. 

RIGHT TO REQUEST ADMINISTRATIVE HEARING 
A person whose substantial interests are or may be affected by the South Florida Water 
Management District's (SFWMD or District) action has the right to request an administrative 
hearing on that action pursuant to Sections 120.569 and 120.57, Fla. Stat. Persons seeking a 
hearing on a SFWMD decision which affects or may affect their substantial interests shall file a 
petition for hearing with the Office of the District Clerk of the SFWMD, in accordance with the filing 
instructions set forth herein, within 21 days of receipt of written notice of the decision, unless one 
of the following shorter time periods apply: ( 1) within 14 days of the notice of consolidated intent to 
grant or deny concurrently reviewed applications for environmental resource permits and use of 
sovereign submerged lands pursuant to Section 373.427, Fla. Stat.; or (2) within 14 days of 
service of an Administrative Order pursuant to Section 373.119(1 ), Fla. Stat. "Receipt of written 
notice of agency decision" means receipt of written notice through mail, electronic mail, or posting 
that the SFWMD has or intends to take final agency action, or publication of notice that the 
SFWMD has or intends to take final agency action. Any person who receives written notice of a 
SFWMD decision and fails to file a written request for hearing within the timeframe described 
above waives the right to request a hearing on that decision. 

If the District takes final agency action which materially differs from the noticed intended agency 
decision, persons who may be substantially affected shall, unless otherwise provided by law, have 
an additional Rule 28-106.111, Fla. Admin. Code, point of entry. 

Any person to whom an emergency order is directed pursuant to Section 373.119(2), Fla. Stat., 
shall comply therewith immediately, but on petition to the board shall be afforded a hearing as 
soon as possible. 

A person may file a request for an extension of time for filing a petition. The SFWMD may, for 
good cause, grant the request. Requests for extension of time must be filed with the SFWMD 
prior to the deadline for filing a petition for hearing. Such requests for extension shall contain a 
certificate that the moving party has consulted with all other parties concerning the extension and 
that the SFWMD and any other parties agree to or oppose the extension. A timely request for an 
extension of time shall toll the running of the time period for filing a petition until the request is 
acted upon. 

FILING INSTRUCTIONS 
A petition for administrative hearing must be filed with the Office of the District Clerk of the 
SFWMD. Filings with the Office of the District Clerk may be made by mail , hand-delivery, or e­
mail. Filings by facsimile will not be accepted. A petition for administrative hearing or other 
document is deemed filed upon receipt during normal business hours by the Office of the District 
Clerk at SFWMD headquarters in West Palm Beach, Florida. The District's normal business 
hours are 8:00 a.m. - 5:00 p.m., excluding weekends and District holidays. Any document 
received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 8:00 a.m. on 
the next regular business day. 

Rev. 11/08/16 
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Additional filing instructions are as follows: 

• Filings by mail must be addressed to the Office of the District Clerk, 3301 Gun Club Road, 
West Palm Beach, Florida 33406 . 

• Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a 
petition to the SFWMD's security desk does not constitute filing. It will be necessary to request 
that the SFWMD's security officer contact the Office of the District Clerk. An employee of the 
SFWMD's Clerk's office will receive and file the petition . 

• Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. 
The filing date for a document transmitted by electronic mail shall be the date the Office of the 
District Clerk receives the complete document. A party who files a document by e-mail shall 
(1) represent that the original physically signed document will be retained by that party for the 
duration of the proceeding and of any subsequent appeal or subsequent proceeding in that 
cause and that the party shall produce it upon the request of other parties; and (2) be 
responsible for any delay, disruption, or interruption of the electronic signals and accepts the 
full risk that the document may not be properly filed. 

INITIATION OF ADMINISTRATIVE HEARING 
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Fla. Stat., and Rules 28-106.201 and 
28-106.301 , Fla. Admin. Code, initiation of an administrative hearing shall be made by written 
petition to the SFWMD in legible form and on 8 1/2 by 11 inch white paper. All petitions shall 
contain: 

1. Identification of the action being contested, including the permit number, application number, 
SFWMD file number or any other SFWMD identification number, if known. 

2. The name, address, any email address, any facsimile number, and telephone number of the 
petitioner and petitioner's representative, if any. 

3. An explanation of how the petitioner's substantial interests will be affected by the agency 
determination. 

4. A statement of when and how the petitioner received notice of the SFWMD's decision. 
5. A statement of all disputed issues of material fact. If there are none, the petition must so 

indicate. 
6. A concise statement of the ultimate facts alleged, including the specific facts the petitioner 

contends warrant reversal or modification of the SFWMD's proposed action. 
7. A statement of the specific rules or statutes the petitioner contends require reversal or 

modification of the SFWMD's proposed action. 
8. If disputed issues of material fact exist, the statement must also include an explanation of how 

the alleged facts relate to the specific rules or statutes. 
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner 

wishes the SFWMD to take with respect to the SFWMD's proposed action. 

MEDIATION 
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 
28-106.111 and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for 
this agency action under Section 120.573, Fla. Stat., at this time. 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 
9.110, a party who is adversely affected by final SFWMD action may seek judicial review of the 
SFWMD's final decision by filing a notice of appeal with the Office of the District Clerk of the 
SFWMD in accordance with the filing instructions setforth herein within 30 days of rendition of the 
order to be reviewed, and by filing a copy of the notice with the clerk of the appropriate district 
court of appeal. 

Rev. 11/08/16 2 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

APPLICATION NO: 

DATE ISSUED: 

190620-7 

November 7, 2019 

WATER USE INDIVIDUAL PERMIT 

PERMIT NUMBER: 56-03713-W 

EXPIRATION DATE: November 7, 2021 

PERMITTEE: TAYLOR MORRISON OF FLORIDA INC 
2600 LAKE LUCIEN DRIVE SUITE 350 
MAITLAND, FL 32751 

PROJECT NAME: ESPLANADE AT TRADITION 

PROJECT LOCATION: St Lucie County, 

PROJECT DESCRIPTION/AUTHORIZING: 

S5,8!T37S/R39E 

Dewatering of the water table aquifer to facilitate the installation of Lakes 1 through 15 and the installation of 
sanitary sewers at the Espanade at Tradition in St. Lucie County. 

This is to notify you of South Florida Water Management District's (District) agency action concerning Permit 
Application Number 190620-7, received June 20, 2019. This action is taken pursuant to Chapter 373, Part II, 
Florida Statutes (F.S.), Rule 40E-1.603 and Chapter 40E-2, Florida Administrative Code (F.A.C.). Based on the 
information provided, District rules have been adhered to and a Water Use Individual Permit is in effect for this 
project subject to: 

1. Not receiving a filed request for an administrative hearing pursuant to Section 120.57, F.S. and Section 
120.569, F.S., or a request for a judicial review pursuant to Section 120.68, F.S. 

2. The attached 32 permit conditions. 
3. The attached 8 exhibits. 

By acceptance and utilization of the water authorized under this permit, the Permittee agrees to hold and save the 
District and its successors harmless from any and all damages, claims or liabilities that may arise by reason of the 
construction, maintenance or use of activities authorized by this permit. Should you object to the permit, please refer 
to the attached "Notice of Rights" that addresses the procedures to be followed if you desire a public hearing or other 
review of the proposed agency action. Should you wish to object to the proposed agency action or file a petition or 
request, please provide written objections, petitions, requests and/or waivers to: Office of the District Clerk, South 
Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33406, or by email to 
clerk@sfwmd.gov. 

CERTIFICATION OF SERVICE 
I.HEREBY CERTIFY THAT this written notice has been mailed or electronically transmitted to the Permittee (and the 
persons listed in the attached distributi_9.D list) this 7th day of November, 2019, in accordance with Section 120.60(3), 
F.S. Notice was also electronically/;{osted on this date through a link on the home page of the District's website 
(my.sfwr; .gov/ePermitti 1g). f'! .. ' ( Y1-... 

Bimon Sunr.: rland, P .G. 
Bureau Chief 
Water Use Bureau 
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1. This permit is issued to: 

Taylor Morrison of Florida, Inc. 
2600 Lake Lucien, Suite 350 
Maitland, Florida 32751 

SPECIAL PERMIT CONDITIONS 

2. This permit shall expire on November 7, 2021. 

3. Use classification is: 

Dewatering 

3. Dewatering is authorized by this permit for a duration of one year from the date provided to the 
District by the Permittee in accordance with the notification requirements as stated in the Special 
Permit Conditions of this permit. 

4. Source classification is: 

Surface Water from: 
Water Table aquifer 

5. Pursuant to Subsection 2.3.2.B.2 of the Applicant's Handbook for Water Use Permit Applications 
within the South Florida Water Management District, neither maximum monthly nor annual 
allocation volumes are specified. 

6. Withdrawal facilities: 

Surface Water - Proposed: 

1 - 6" x 25 HP X 1500 GPM Centrifugal Pump 

7. The Permittee shall submit all data as required by the implementation schedule for each of the 
permit conditions to: SFWMD at www.sfwmd.gov/ePermitting, or Regulatory Support, 3301 Gun 
Club Road , West Palm Beach, FL 33406. 

8. The Permittee must submit the appropriate application form incorporated by reference in Rule 
40E-2.101 , F.A.C., to the District prior to the permit expiration date in order to continue the use of 
water. 

9. The excavation shall be constructed using sound engineering practices. If the excavation or 
dewatering activities endanger the properties of adjacent owners (through erosion, side wall 
collapse, flooding , etc.), the Permittee shall cease operations until a method to prevent such 
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occurrences is found and instituted. The Permittee shall be responsible for finding and instituting 
methods to stop such occurrences. 

10. The Permittee shall immediately cease dewatering when continued dewatering would create a 
condition hazardous to the health, safety, and general welfare of the people of the District. 

11. The Permittee shall be responsible for clearing shoaling, if the Permittee's dewatering operation 
creates shoaling in adjacent water bodies. 

12. The Permittee shall conduct dewatering activities in adherence to the following operating plan: 

Dewatering will be accomplished using one 1,500 gallon per minute pump and a well point system 
for the sanitary sewer system consistent with the dewatering plans shown in Exhibit 5. The 
dewatering effluent will be routed into perimeter ditches surrounding the wetlands and water levels 
shall be monitored and maintained at an elevation of no less than 23.25 feet NAVO during all 
dewatering operations. Off-site discharge into the Peacock Canal is allowed with the use of a 
turbidity barrier. Turbidity may not exceed 29 Nephelometric Turbidity Units (NTU's) above 
background within surrounding surface waters. Turbidity sample locations are shown on Exhibit 5. 
Turbidity samples shall be taken twice a day with at least a four-hour interval. The maximum 
extent of dewatering activities is to an elevation of -2. 75 feet North American Vertical Datum of 
1988 (NAVO), which is approximately 29 feet below the finish grade. 

13. The Permittee shall not lower the water table below the following depths: 

-2.75 feet NAVO or approximately 29 feet below finished grade. 

14. Off-site discharge may be made via the facilities and conditions that follow: 

Any excess water that cannot be stored on-site and is being routed into the perimeter ditches 
surrounding the wetlands shall be allowed to be discharge into the Peacock Canal. A turbidity 
barrier is required to be used to control turbidity. The turbidity monitoring plan is included on 
Exhibit 5. 

15. Turbidity measurements of the dewatering water shall be made daily at the point of discharge and 
a background location (upstream) in the receiving water body. If turbidity levels in the dewatering 
water exceed 29 NTU above background conditions in the receiving water body, or O NTU above 
background for discharge to Outstanding Florida Waters, the Permittee is required to correct the 
situation and cease dewatering operations until monitoring demonstrates turbidity standards are 
met. All turbidity data shall be retained on-site for inspection by District Staff. 

16. The Permittee shall record daily withdrawals for each dewatering pump. This recorded information 
shall be maintained on-site and provided to District staff upon request. 
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17. A copy of the permit, its conditions, and dewatering plan is required to be kept on site at all times 
during dewatering operations by the lead contractor or site manager. 

18. Within 30 days of completion of the dewatering operation, all dewatering facilities (such as 
impoundments, conveyances, and recharge trenches) shall be filled and regraded to ground 
elevation or to otherwise comply with the Environmental Resource Permit. 

19. At least 72 hours prior to initial dewatering, the Permittee shall contact the District to allow for a 
site visit to verify: 

a. The location and design of the recharge trenches and on-site retention areas where dewatering 
water will be retained; 

b. The location of monitoring facilities; and, 

c. Other site-specific issues related to the protection of the resource or other existing legal users. 

Failure of the Permittee, or the Permittee's representative, to notify the District before dewatering 
commences will result in enforcement action. If necessary, the District shall conduct a site visit. 

Notification of commencement of dewatering can be made by contacting: 
wucompliance@sfwmd.gov 

20. The Permittee shall submit an Annual Dewatering Project Status Report, which shall, at a 
minimum, include a summary of the project's completed phases, an updated estimated project 
schedule/timeline for all remaining phases, and any anticipated changes to the original approved 
dewatering plans. ' 

Reports shall be due to the District on a yearly basis and are due by December 31st of each year. 
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STANDARD PERMIT CONDITIONS 

1. All water uses authorized by this permit shall be implemented as conditioned by this permit, 
including any documents incorporated by reference in a permit condition. The District may revoke 
this permit, in whole or in part, or take enforcement action, pursuant to Section 373.136 or 
373.243, F.S., unless a permit modification has been obtained to address the noncompliance. 

The Permittee shall immediately notify the District in writing of any previously submitted material 
information that is later discovered to be inaccurate. 

2. The Permittee is advised that this permit does not relieve any person from the requirement to 
obtain all necessary federal, state, local and special district authorizations. 

3. The Permittee shall notify the District in writing within 30 days of any sale, transfer, or conveyance 
of ownership or any other loss of permitted legal control of the Project and/or related facilities from 
which the permitted consumptive use is made. Where Permittee's control of the land subject to the 
permit was demonstrated through a lease, the Permittee must either submit a new or modified 
lease showing that it continues to have legal control or documentation showing a transfer in 
control of the permitted system/project to the new landowner or new lessee. All transfers of 
ownership are subject to the requirements of Rule 40E-1.6107, F.A.C. Alternatively, the 
Permittee may surrender the consumptive use permit to the District, thereby relinquishing the right 
to conduct any activities under the permit. 

4. Nothing in this permit should be construed to limit the authority of the District to declare a water 
shortage and issue orders pursuant to Chapter 373, F.S. In the event of a declared water 
shortage, the Permittee must adhere to the water shortage restrictions, as specified by the District. 
The Permittee is advised that during a water shortage, reports shall be submitted as required by 
District rule or order. The Permittee is advised that during a water shortage, pumpage, water 
levels, and water quality data shall be collected and submitted as required by District orders 
issued pursuant to Chapter 40E-21, F.A.C. 

5. This permit does not convey to the Permittee any property rights or privileges other than those 
specified herein, nor relieve the permittee from complying with any applicable local government, 
state, or federal law, rule, or ordinance. 

6. With advance notice to the Permittee, District staff with proper identification shall have permission 
to enter, inspect, observe, collect samples, and take measurements of permitted facilities to 
determine compliance with the permit conditions and permitted plans and specifications. The 
Permittee shall either accompany District staff onto the property or make provision for access onto 
the property. 

7. A. The Permittee may seek modification of any term of an unexpired permit. The Permittee is 
advised that Section 373.239, F.S., and Rule 40E-2.331, F.A.C., are applicable to permit 
modifications. 

B. The Permittee shall notify the District in writing 30 days prior to any changes to the project that 

Page 5 of 7 

Application Number: 190620-7 



OR BOOK 4452 PAGE 2494 

could potentially alter the reasonable demand reflected in the permitted allocation. Such changes 
include, but are not limited to, change in irrigated acreage, crop type, irrigation system, large users 
agreements, or water treatment method. Permittee will be required to apply for a modification of 
the permit for any changes in permitted allocation. 

8. If any condition of the permit is violated , the permit shall be subject to review and modification , 
enforcement action, or revocation pursuant to Chapter 373, F.S. 

9. The Permittee shall mitigate interference with existing legal uses that was caused in whole or in 
part by the Permittee's withdrawals, consistent with the approved mitigation plan. As necessary to 
offset the interference, mitigation will include pumpage reduction, replacement of the impacted 
individual's equipment, relocation of wells, change in withdrawal source, or other means. 

Interference to an existing legal use is defined as an impact that occurs under hydrologic 
conditions equal to or less severe than a 1-in-10 year drought event that results in the: 

A. Inability to withdraw water consistent with provisions of the permit, such as when remedial 
structural or operational actions not materially authorized by existing permits must be taken to 
address the interference; or 

B. Change in the quality of water pursuant to primary State Drinking Water Standards to the extent 
that the water can no longer be used for its authorized purpose, or such change is imminent. 

10. The Permittee shall mitigate harm to the natural resources caused by the Permittee's withdrawals, 
as determined through reference to the conditions for permit issuance. When harm occurs, or is 
imminent, the District will require the Permittee to modify withdrawal rates or mitigate the harm. 
Harm, as determined through reference to the conditions for permit issuance includes: 

A. Reduction in ground or surface water levels that results in harmful lateral movement of the fresh 
water/salt water interface, 

B. Reduction in water levels that harm the hydroperiod of wetlands, 

C. Significant reduction in water levels or hydroperiod in a naturally occurring water body such as 
a lake or pond, 

D. Harmful movement of contaminants in violation of state water quality standards, or 

E. Harm to the natural system including damage to habitat for rare or endangered species. 

11 . The Permittee shall mitigate harm to existing off-site land uses caused by the Permittee's 
withdrawals, as determined through reference to the conditions for permit issuance. When harm 
occurs, or is imminent, the District will require the Permittee to modify withdrawal rates or mitigate 
the harm. Harm as determined through reference to the conditions for permit issuance, includes: 
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A. Significant reduction in water levels on the property to the extent that the designed function of 
the water body and related surface water management improvements are damaged, not including 
aesthetic values. The designed function of a water body is identified in the original permit or other 
governmental authorization issued for the construction of the water body. In cases where a permit 
was not required, the designed function shall be determined based on the purpose for the original 
construction of the water body (e.g. fill for construction, mining, drainage canal , etc.) 

B. Damage to agriculture, including damage resulting from reduction in soil moisture resulting from 
consumptive use; or, 

C. Land collapse or subsidence caused by reduction in water levels associated with consumptive 
use. 
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NOTICE OF RIGHTS 

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which 
may be available for administrative hearing or judicial review when the substantial interests of a party are 
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not 
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to 
consult an attorney regarding your legal rights. 

RIGHT TO REQUEST ADMINISTRATIVE HEARING 
A person whose substantial interests are or may be affected by the South Florida Water Management District's 
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to 
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or 
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the 
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of 
the decision, unless one of the following shorter time periods apply: (1) within 14 days of the notice of 
consolidated intent to grant or deny concurrently reviewed applications for environmental resource permits and 
use of sovereign submerged lands pursuant to Section 373.427, Fla. Stat.; or (2) within 14 days of service of 
an Administrative Order pursuant to Section 373.119(1 ), Fla. Stat. "Receipt of written notice of agency 
decision" means receipt of written notice through mail, electronic mail, or posting that the SFWMD has or 
intends to take final agency action, or publication of notice that the SFWMD has or intends to take final agency 
action. Any person who receives written notice of a SFWMD decision and fails to file a written request for 
hearing within the timeframe described above waives the right to request a hearing on that decision. 

If the District takes final agency action which materially differs from the noticed intended agency decision, 
persons who may be substantially affected shall, unless otherwise provided by law, have an additional Rule 
28-106.111, Fla. Admin. Code, point of entry. 

Any person to whom an emergency order is directed pursuant to Section 373.119(2), Fla. Stat., shall comply 
therewith immediately, but on petition to the board shall be afforded a hearing as soon as possible. 

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause, 
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing 
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has 
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to 
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon. 

FILING INSTRUCTIONS 
A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings 
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not 
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during 
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach, 
Florida. The District's normal business hours are 8:00 a.m. - 5:00 p.m., excluding weekends and District 
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 
8:00 a.m. on the next regular business day. Additional filing instructions are as follows: 

• Filings by mail must be addressed to the Office of the District Clerk, 3301 Gun Club Road, West Palm 
Beach, Florida 33406. 
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• Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to 
the SFWMD's security desk does not constitute filing. It will be necessary to request that the 
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's 
Clerk's office will receive and file the petition. 

• Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing 
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk 
receives the complete document. A party who files a document by e-mail shall (1) represent that the 
original physically signed document will be retained by that party for the duration of the proceeding 
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall 
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or 
interruption of the electronic signals and accepts the full risk that the document may not be properly 
filed. 

INITIATION OF AN ADMINISTRATIVE HEARING 
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Fla. Stat., and Rules 28-106.201 and 28-106.301, Fla. 
Admin. Code, initiation of an administrative hearing shall be made by written petition to the SFWMD in legible 
form and on 8 1/2 by 11 inch white paper. All petitions shall contain: 

I . Identification of the action being contested, including the permit number, application number, SFWMD 
file number or any other SFWMD identification number, if known. 

2. The name, address, any email address, any facsimile number, and telephone number of the petitioner 
and petitioner's representative, if any. 

3. An explanation of how the petitioner's substantial interests will be affected by the agency 
determination. 

4. A statement of when and how the petitioner received notice of the SFWMD's decision. 
5. A statement of all disputed issues of material fact. If there are none, the petition must so indicate. 
6. A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends 

warrant reversal or modification of the SFWMD's proposed action. 
7. A statement of the specific rules or statutes the petitioner contends require reversal or modification of 

the SFWMD's proposed action. 
8. If disputed issues of material fact exist, the statement must also include an explanation of how the 

alleged facts relate to the specific rules or statutes. 
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the 

SFWMD to take with respect to the SFWMD's proposed action. 

MEDIATION 
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and 
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under 
Section 120.573, Fla. Stat., at this time. 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party 
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing 
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set 
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk 
of the appropriate district court of appeal. 
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WATER USE STAFF REPORT 

Application Number: 190620-7 

Permit Number: 56-03713-W 

Project Name: ESPLANADE AT TRADITION 

Water Use Permit Status: PROPOSED 

Location: ST LUCIE COUNTY, S5,8/T37S/R39E 

Applicant's Name and 
Address: 

TAYLOR MORRISON OF FLORIDA INC 
2600 LAKE LUCIEN DRIVE SUITE 350 
MAITLAND, FL 32751 

Water Use Classification: Dewatering 

Sources: 

Surface Water from: Water Table aquifer 

Proposed Withdrawal Facilities - Surface Water 

Source: Water Table aquifer 
1 - 6" X 25 HP X 1500 GPM Centrifugal Pump 

Rated Capacity Source 

Water Table aquifer 

Totals: 

PURPOSE 

Status Code GPM 

p 1,500 

1,500 

MGM 

65.7 

65.7 

MGY 

788 

788 

The purpose of this application is to obtain a water use permit for dewatering to facilitate 
the installation of Lakes 1 through 15 and the installation of sanitary sewers. 
Withdrawals are from the water table aquifer (WT A) . 

PROJECT DESCRIPTION 
Esplanade at Tradition (Project) is a 287.26-acre proposed residential development 
located immediately west of SW Indian Lilac Trail , approximately 1.0 mile east of Range 
Line Road and approximately 1.2 miles southeast of Glades Cut Off Road in southern 
St. Lucie County as shown on Exhibits 1 through 3. The Applicant anticipates the use of 
one 1,500 gallon per minute (gpm) pump and a well point system to be used during the 
installation of the sanitary sewer system. Dewatering pump specifications are provided 
on Exhibit 4. 
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PROJECT DESCRIPTION (CONTINUED) 
Operational Plan: 
The maximum extent of the dewatering activities is to an elevation of -2. 75 feet North 
American Vertical Datum of 1988 (NAVO), which is approximately 29 feet below the 
finish grade. The dewatering effluent will be routed into perimeter ditches surrounding 
the wetlands and water levels shall be monitored and maintained at an elevation of no 
less than 23.25' NAVO during all dewatering operations. Because some dewatering 
effluent will also be discharged off-site to the Peacock Canal, turbidity monitoring is 
required. A turbidity barrier will be used to control turbidity. Turbidity may not exceed 29 
Nephelometric Turbidity Units (NTU's) above background within surrounding surface 
waters . Turbidity sample locations are also shown on Exhibit 5 and samples will be 
taken twice a day with at least a four-hour interval. Dewatering activities are expected 
to require 225 days over a two-year period. Dewatering detail plans showing typical 
routing and storage of dewatering effluent for the lakes and sanitary sewer system are 
shown on Exhibit 5. If exceptional storm conditions occur that exceed the capacity of the 
dewatering effluent disposal systems, the Permittee is required to cease dewatering 
operations until adequate storage is available to contain all dewatering discharge. 

PROJECTED WATER USE DEMANDS 

Pursuant to Subsection 2.3.2.B of the Applicant's Handbook for Water Use Permit 
Applications (AH) within the South Florida Water Management District (District), neither 
maximum month nor annual allocation volumes are specified in the water use permit. 
The Applicant has estimated that the maximum day and total Project withdrawal 
volumes are 0.9 million gallons and 92.88 million gallons, respectively. The dewatering 
calculations are included in Exhibit 5. 

IMPACT EVALUATION 
The Applicant estimated the radius of influence due to the proposed dewatering using 
the Sichardt empirical equation . The modeling data and implementation are 
consistent with the criteria for basic analytic impact assessments set forth in 
Subsection 3.1.2 of the AH. The maximum radius of influence was calculated to be 
approximately 560.34 feet for the deepest dewatering depth and largest withdrawal. 
The pumpage and radius of influence calculations are provided in Exhibit 6. 

WATER RESOURCE IMPACT EVALUATION 
Water Resource Availability 

Water Table aquifer 

The land surface elevation on-site is approximately 24 feet NAVO and the Project is to 
have a finished grade of 26.25 NAVO. The WTA is considered the upper part of the 
surficial aquifer system (SAS) and its base is approximately -96.46 NAVO (District 
Technical Publication WRE-326). The maximum anticipated dewatered depth is 
approximately -2 .75 NAVO, leaving an aquifer saturated thickness of 93.71 feet. In 
addition, the dewatering effluent will be routed into perimeter ditches surrounding the 
wetlands and water levels shall be monitored and maintained at an elevation of no 
less than 23.25 feet NAVO to recharge the WT A Therefore, the potential for harm to 
occur to the water resource availability of the SAS as a result of the authorized 
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WATER RESOURCE IMPACT EVALUATION (CONTINUED) 

dewatering activities is considered minimal. 

Existing Legal Users 

Water Table aquifer 

The nearest existing legal user of the WT A, or SAS, is The Lakes at Tradition HOA 
(Water Use Permit 56-03006-W), located approximately 2,100 feet southeast of the 
Project. The two SAS wells within this nearest existing legal user are located outside 
of the calculated radius of influence for the dewatering operations. Therefore, the 
potential for harm to occur to existing legal users as a result of the proposed 
dewatering activities is considered minimal. 

Existing Off Site Land Uses 

Water Table aquifer 

Land uses that are dependent upon water being on or near land surface and that 
existed prior to this appl ication are protected from harm. The Project is located to the 
east and south by residential areas and to the north and west by agricultural users. 
Due to relatively limited radius of influence discussed above and the temporary nature 
of each of the scheduled dewatering activities, the potential for harm at existing off­
site land as a result of the Project withdrawals is considered minimal. Therefore, 
pursuant to Subsection 3.6.2 of the AH, the use is not expected to result in significant 
reduction in water levels on the property of an existing off-site land use to the extent 
that: the designed function of a water body and related surface water management 
improvements are damaged (not including aesthetic values); or result in damage to 
agriculture, including damage resulting from reduction in soil moisture resulting from 
water use, or land collapse or subsidence caused by reduction in water levels 
associated with water use. 

Migration of Saline Water 

Water Table aquifer 

The nearest surface water saline source is the North Fork of the St. Lucie River 
located over eight miles east of the Project. The radius of influence does not extend 
into this surface water saline source. The Project is underlain by the SAS, which is not 
known to contain connate saline water in this area. Therefore, the potential for saline 
water intrusion or upconing to occur as a result of the proposed dewatering activities is 
considered minimal. 

Wetland Environments 

Water Table aquifer 

There are no state jurisdictional wetlands within the Project's boundaries; however, 
there are three category 2 wetlands authorized by the Army Corps of Engineers 
(ACOE) to be preserved on-site. To protect the hydrology of these wetlands, 
dewatering effluent will be discharged into perimeter ditches surrounding the wetlands 
and water levels shall be monitored and maintained at an elevation of no less than 
23.25 feet NAVO during all dewatering operations, in accordance with Exhibit 5. 

Page 3 of 11 

Application Number: 190620-7 



OR BOOK 4452 PAGE 2501 

WATER RESOURCE IMPACT EVALUATION (CONTINUED) 

Because some dewatering effluent will also be discharged off-site to the Peacock 
Canal, turbidity monitoring will be required in accordance with Exhibit 5. The Applicant 
provided calculations demonstrating that the radius of influence will not exceed 560 
feet from the center of the dewatering withdrawals. This drawdown slightly overlaps 
three off-site wetlands to the south. However, the use of perimeter ditches around the 
on-site wetlands (that will act as recharge trenches), a well-point system, and the 
short-term duration of dewatering activities combine to mitigate any drawdown effects 
to the on-site and off-site wetlands. 

Therefore, based upon application of the narrative standard that the hydrologic 
alteration of the water use shall not adversely impact the values of wetland functions 
so as to cause harm to the abundance, diversity and habitat of fish, wildlife and listed 
species, the potential for harm to occur to wetlands as a result of the dewatering 
operations is considered minimal. 

Sources of Pollution 

Water Table aquifer 

There are no known potential sources of contamination within the calculated radius of 
influence for the dewatering operations. Therefore, the potential for movement of 
contaminants, if present, from known pollution sources, as a result of the withdrawal of 
the recommended allocation from the WTA is considered minimal. 

ADDITIONAL INFORMATION 

Project Site Issues 

Legal Control and Land Use 

Documentation has been submitted within the application that demonstrate that the 
Permittee maintains legal control over the Project site. The proposed surface water 
pump is located within the Project boundaries. The dewatering operation authorized by 
this permit is compatible with the existing land use designation for the Project 
(Subsection 2.1 of the AH) . 

Permit Duration 

The Permittee has demonstrated that the dewatering will take up to two years to 
complete. Therefore, pursuant to Subsection 1.5.2.A.2 of the AH, the recommended 
permit duration is two years. 

ENVIRONMENTAL RESOURCE PERMIT STATUS: 
MODIFICATION TO PERMIT 56-101986-P, PROPOSED 
CONCURRENTLY WITH APPLICATION NO. 190701-1574. 

RIGHT OF WAY PERMIT STATUS: 
Not Applicable 
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Project Name: 

Application Number: 

Permit Number: 

RECOMMENDATION 

RECOMMENDATIONS 

ESPLANADE AT TRADITION 

190620-7 

56-03713-W 

Dewatering of the water table aquifer to facilitate the installation of Lakes 1 through 15 
and the installation of sanitary sewers at the Espanade at Tradition in St. Lucie County. 

STAFF EVALUATION 

=-p;c:,~b-~~: 
for Jessica Huffman, NRM \ Barbara J. Conmy, NRM 

~¼)_. ___ \)~ -~_J./4-, __ _ 
Jetterm' Alberto J. Naya, P.G., WU 
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SPECIAL PERMIT CONDITIONS 

1. This permit is issued to: 

Taylor Morrison of Florida, Inc. 
2600 Lake Lucien, Suite 350 
Maitland, Florida 32751 

2. This permit shall expire on November 7, 2021. 

3. Use classification is: 

Dewatering 

3. Dewatering is authorized by this permit for a duration of one year from the date 
provided to the District by the Permittee in accordance with the notification 
requirements as stated in the Special Permit Conditions of this permit. 

4. Source classification is: 

Surface Water from: 
Water Table aquifer 

5. Pursuant to Subsection 2.3.2.B.2 of the Applicant's Handbook for Water Use Permit 
Applications within the South Florida Water Management District, neither maximum 
monthly nor annual allocation volumes are specified. 

6. Withdrawal facilities: 

Surface Water - Proposed: 

1 - 6" x 25 HP X 1500 GPM Centrifugal Pump 

7. The Permittee shall submit all data as required by the implementation schedule for 
each of the permit conditions to: SFWMD at www.sfwmd.gov/ePermitting, or Regulatory 
Support, 3301 Gun Club Road, West Palm Beach, FL 33406. 

8. The Permittee must submit the appropriate application form incorporated by reference 
in Rule 40E-2.101 , F.A.C., to the District prior to the permit expiration date in order to 
continue the use of water. 

9. The excavation shall be constructed using sound engineering practices. If the 
excavation or dewatering activities endanger the properties of adjacent owners 
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SPECIAL PERMIT CONDITIONS 

(through erosion, side wall collapse, flooding, etc.), the Permittee shall cease 
operations until a method to prevent such occurrences is found and instituted. The 
Permittee shall be responsible for finding and instituting methods to stop such 
occurrences. 

10. The Permittee shall immediately cease dewatering when continued dewatering would 
create a condition hazardous to the health, safety, and general welfare of the people of 
the District. 

11. The Permittee shall be responsible for clearing shoaling, if the Permittee's dewatering 
operation creates shoaling in adjacent water bodies. 

12. The Permittee shall conduct dewatering activities in adherence to the following 
operating plan: 

Dewatering will be accomplished using one 1,500 gallon per minute pump and a well 
point system for the sanitary sewer system consistent with the dewatering plans shown 
in Exhibit 5. The dewatering effluent will be routed into perimeter ditches surrounding 
the wetlands and water levels shall be monitored and maintained at an elevation of no 
less than 23.25 feet NAVO during all dewatering operations. Off-site discharge into the 
Peacock Canal is allowed with the use of a turbidity barrier. Turbidity may not exceed 
29 Nephelometric Turbidity Units (NTU's) above background within surrounding 
surface waters. Turbidity sample locations are shown on Exhibit 5. Turbidity samples 
shall be taken twice a day with at least a four-hour interval. The maximum extent of 
dewatering activities is to an elevation of -2. 75 feet North American Vertical Datum of 
1988 (NAVO), which is approximately 29 feet below the finish grade. 

13. The Permittee shall not lower the water table below the following depths: 

-2. 75 feet NAVO or approximately 29 feet below finished grade. 

14. Off-site discharge may be made via the facilities and conditions that follow: 

Any excess water that cannot be stored on-site and is being routed into the perimeter 
ditches surrounding the wetlands shall be allowed to be discharge into the Peacock 
Canal. A turbidity barrier is required to be used to control turbidity. The turbidity 
monitoring plan is included on Exhibit 5. 

15. Turbidity measurements of the dewatering water shall be made daily at the point of 
discharge and a background location (upstream) in the receiving water body. If turbidity 
levels in the dewatering water exceed 29 NTU above background conditions in the 
receiving water body, or O NTU above background for discharge to Outstanding Florida 
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SPECIAL PERMIT CONDITIONS 

Waters, the Permittee is required to correct the situation and cease dewatering 
operations until monitoring demonstrates turbidity standards are met. All turbidity data 
shall be retained on-site for inspection by District Staff. 

16. The Permittee shall record daily withdrawals for each dewatering pump. This recorded 
information shall be maintained on-site and provided to District staff upon request. 

17. A copy of the permit, its conditions, and dewatering plan is required to be kept on site 
at all times during dewatering operations by the lead contractor or site manager. 

18. Within 30 days of completion of the dewatering operation, all dewatering facilities (such 
as impoundments, conveyances, and recharge trenches) shall be filled and regraded to 
ground elevation or to otherwise comply with the Environmental Resource Permit. 

19. At least 72 hours prior to initial dewatering, the Permittee shall contact the District to 
allow for a site visit to verify: 

a. The location and design of the recharge trenches and on-site retention areas where 
dewatering water will be retained; 

b. The location of monitoring facilities ; and, 

c. Other site-specific issues related to the protection of the resource or other existing 
legal users. 

Failure of the Permittee, or the Permittee's representative, to notify the District before 
dewatering commences will result in enforcement action. If necessary, the District shall 
conduct a site visit. 

Notification of commencement of dewatering can be made by contacting : 
wucompliance@sfwmd.gov 

20. The Permittee shall submit an Annual Dewatering Project Status Report, which shall, at 
a minimum, include a summary of the project's completed phases, an updated 
estimated project schedule/timeline for all remaining phases, and any anticipated 
changes to the original approved dewatering plans. 

Reports shall be due to the District on a yearly basis and are due by December 31st of 
each year. 
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STANDARD PERMIT CONDITIONS 

1. All water uses authorized by this permit shall be implemented as conditioned by this 
permit, including any documents incorporated by reference in a permit condition . The 
District may revoke this permit, in whole or in part, or take enforcement action, pursuant 
to Section 373.136 or 373.243, F.S., unless a permit modification has been obtained to 
address the noncompliance. 

The Permittee shall immediately notify the District in writing of any previously submitted 
material information that is later discovered to be inaccurate. 

2. The Permittee is advised that this permit does not relieve any person from the 
requirement to obtain all necessary federal, state, local and special district 
authorizations. 

3. The Permittee shall notify the District in writing within 30 days of any sale, transfer, or 
conveyance of ownership or any other loss of permitted legal control of the Project and/or 
related facilities from which the permitted consumptive use is made. Where Permittee's 
control of the land subject to the permit was demonstrated through a lease, the Permittee 
must either submit a new or modified lease showing that it continues to have legal 
control or documentation showing a transfer in control of the permitted system/project to 
the new landowner or new lessee. All transfers of ownership are subject to the 
requirements of Rule 40E-1.6107, F.A.C. Alternatively, the Permittee may surrender the 
consumptive use permit to the District, thereby relinquishing the right to conduct any 
activities under the permit. 

4. Nothing in this permit should be construed to limit the authority of the District to declare a 
water shortage and issue orders pursuant to Chapter 373, F.S. In the event of a declared 
water shortage, the Permittee must adhere to the water shortage restrictions, as 
specified by the District. The Permittee is advised that during a water shortage, reports 
shall be submitted as required by District rule or order. The Permittee is advised that 
during a water shortage, pumpage, water levels, and water quality data shall be collected 
and submitted as required by District orders issued pursuant to Chapter 40E-21, F.A.C. 

5. This permit does not convey to the Permittee any property rights or privileges other than 
those specified herein, nor relieve the permittee from complying with any applicable local 
government, state, or federal law, rule, or ordinance. 

6. With advance notice to the Permittee, District staff with proper identification shall have 
permission to enter, inspect, observe, collect samples, and take measurements of 
permitted facilities to determine compliance with the permit conditions and permitted 
plans and specifications. The Permittee shall either accompany District staff onto the 
property or make provision for access onto the property. 
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7. A. The Permittee may seek modification of any term of an unexpired permit. The 
Permittee is advised that Section 373.239, F.S., and Rule 40E-2.331, F.A.C., are 
applicable to permit modifications. 

8. The Permittee shall notify the District in writing 30 days prior to any changes to the 
project that could potentially alter the reasonable demand reflected in the permitted 
allocation. Such changes include, but are not limited to, change in irrigated acreage, 
crop type, irrigation system, large users agreements, or water treatment method. 
Permittee will be required to apply for a modification of the permit for any changes in 
permitted allocation. 

8. If any condition of the permit is violated , the permit shall be subject to review and 
modification, enforcement action, or revocation pursuant to Chapter 373, F.S. 

9. The Permittee shall mitigate interference with existing legal uses that was caused in 
whole or in part by the Permittee's withdrawals, consistent with the approved mitigation 
plan. As necessary to offset the interference, mitigation will include pumpage reduction, 
replacement of the impacted individual's equipment, relocation of wells, change in 
withdrawal source, or other means. 

Interference to an existing legal use is defined as an impact that occurs under hydrologic 
conditions equal to or less severe than a 1-in-10 year drought event that results in the: 

A. Inability to withdraw water consistent with provisions of the permit, such as when 
remedial structural or operational actions not materially authorized by existing permits 
must be taken to address the interference; or 

8. Change in the quality of water pursuant to primary State Drinking Water Standards to 
the extent that the water can no longer be used for its authorized purpose, or such 
change is imminent. 

10. The Permittee shall mitigate harm to the natural resources caused by the Permittee's 
withdrawals, as determined through reference to the conditions for permit issuance. 
When harm occurs, or is imminent, the District will require the Permittee to modify 
withdrawal rates or mitigate the harm. Harm, as determined through reference to the 
conditions for permit issuance includes: 

A. Reduction in ground or surface water levels that results in harmful lateral movement of 
the fresh water/salt water interface, 

8 . Reduction in water levels that harm the hydroperiod of wetlands, 

C. Significant reduction in water levels or hydroperiod in a naturally occurring water body 
such as a lake or pond, 
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D. Harmful movement of contaminants in violation of state water quality standards, or 

E. Harm to the natural system including damage to habitat for rare or endangered 
species. 

11 . The Permittee shall mitigate harm to existing off-site land uses caused by the 
Permittee's withdrawals, as determined through reference to the conditions for permit 
issuance. When harm occurs, or is imminent, the District will require the Permittee to 
modify withdrawal rates or mitigate the harm. Harm as determined through reference to 
the conditions for permit issuance, includes: 

A. Significant reduction in water levels on the property to the extent that the designed 
function of the water body and related surface water management improvements are 
damaged, not including aesthetic values. The designed function of a water body is 
identified in the original permit or other governmental authorization issued for the 
construction of the water body. In cases where a permit was not required, the designed 
function shall be determined based on the purpose for the original construction of the 
water body (e.g. fill for construction , mining, drainage canal , etc.) 

B. Damage to agriculture, including damage resulting from reduction in soil moisture 
resulting from consumptive use; or, 

C. Land collapse or subsidence caused by reduction in water levels associated with 
consumptive use. 
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PERIMETER PERIMETER 
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,i:,. 1, lli:: CCNTrl ACTCR IS RESPCNSl9Lf" f OR DETERI.\IN rN G TH€ APPRCf'RIATE DEWATERING ~C11"10D. THE OEWATERLNC 

r., [ THOOOI.OGY SI-IQULO , ... KE IN TO co-.si□ERATIDN THE" Rrnu1REl.lO,,,Tii roR OC WAT ERINC E:rfLU EN T l.1 ANAGE~ T. 1}115 
SHOULD BE NCLUOED IN n-£ BASE BIO. 

1, l H[ SEOUfNCINC Cf" THE DEW.&. TERINC OP ERA TIONS SHALL BE D(TERM IN£0 BY lH[ CON lRACTOR BASE.0 ON TliE 
PRO POSED CONSTRUCllet,1 SCH( OUtE. 

J. THE OEW,1, TERIN O SH ALL BE PERF"ORt,1 EO IN ,-.CCOROANC[ WITH TH£'. OE WAlERINO PERMIT FROl.1 TH [ SOU TH HORIOA 
WATER "1AN AGEMCNT DISTRICT, CITY OF PORT ST. LUCIE, ANO FOEP. 

~- ere. SFYl\!O, AND CITY Of PORT S1, LUCIE SHALL BE NOTiflEO THREE DAYS (72 HOURS) PRIOR TO Tl-IE STMH O' 
ANY OEWAU.:RINC ACTMTlts OJ l'liE SITE. 

~ l J-1£ CON TRAC10R SHALL ENSLI R[ THAl lH[ VO..lJl.! [/V!l.OCffY OF' THC Er fl UCNl' 01SCHARGE DOES NOT CAUSE 
EROSION AT lHE OUTLE T. 

6. Orn'ATERN G Sl-tALL CE ASE PRIOR TO AND DURIN G ANY RAN EVO>IT, 

7. TH( SEASCNA!. HIGH WA TER H,&.E (l[VATl Q\.t 15 ASSUMrn m BE 23,2~· FEET NAVO PER TH E rnsTING 
CO,.CEPTUAL PERMIT. 

S.. TJ-IE CON TRACT~ SH ALL VI SUALLY MCNll OR l HE 0£.,.Al ERING Ef'rLUENT OA!t Y NOTil',IC THE PRESDsrCE OR ABS[NCE 
or TURll lOITY, CHE"'CAL DOORS, OILY SHEENS, r R(E PRODUCl, OR OTHER EVlDENCC or CCNTi\~N ATICN, lKE Tl !,IE 
~O DATE Of THC OBSER\IATIONS SHA t..L BE RECORDED N LOG M,\,t,,ilAIN( D 8"1' THE CQNTR,\ClOR. TI-!;,; CO,.TRi\CTOO 
WILL ALSO ~I ANTAN IN THE LOG '!HE LOC A11CN ANO OURATICN Cl' EACH DEIVATERIN G ARE A. 

9. Ir COHAMINATl()tll IS IOEN TF"IEO OURING OEWATERNO THE CCN'IRAC TOR SHALL CEASE OCVIATt:RNG OPERA TI ON S 
lt,l!,l([)IAT[LY, ENSURt,G THAT SU~ ACTION DOES N01 RESUL1 IN VNSAr[ WORkf,10 CONDI TI ONS OR CCtJOITICNS 
MtdEDIATEL Y DANGEROUS TO Ur[ OR HEALTH. 

10. TI-£ CIVIL EN CINEER.N G CCNSUll .....,T SHAt..L BE NOTIFIED 11/MEDI A I EL.Y UPON TH E OISCO \IERY OF SOIL Cit CR O'c.ND 
WATCR C().ITAMW ATION DURNG ™E EXCA\IATICN AN D OEWATERNG Ol"ERATI (X\1 5, THE CON TR ACTOR SHALL BEGN 
"ITIGi\TIQ\I PROCCDuRES UNDER 1HE DIRECTICN OF n--t'i: CIVIL EN CIN EERNC CO'ISULTANT. 

11. Jr SAFE WOAKt,G CONDITIONS PREVAIL. Tl-£ CCNTR ACTOR SHALL A TTCMP T TO VISVALLY A SSESS TH( NATURE, 
CXTO>IT AM) SOURCE OF THE CONTAMINJ,fta,, USING NCN-IN VASIV[ PROCCOURES l#,IO(R TH( Ol~[CllCN or l HE CML 
ENGINE ERING CONSULT,VH . 

12, UPCN DISCOVERY OF PRE VIOUSLY LNID[ NTl f l[O CQ\ITAMINATI CN, '!Ht C(),llRACTOR SH ALL B£ R( SPCNSIBLE fOR 
£N9.JF: ING \1/ DRJ<ER I-IE,\LTH AND SAHTY AND DEl [R1,i N NG WH£'!HER UNSAFE WORK N C CCN DITION S PR[Vll l.. IF 
UNSAFE WOR KING C(),,iDntONS PREVAIL, THE CCNTRAC'fOR WILL BE RESPCNSI BLE rD R STOPPING WORK 11,1 MEDIATE L"1' N 
l HEAffEC TED AREA{S) . 

1), "11-£ CI Vll ENGIN E"CRNG co,,,suu ...... r Will CCM)UCT A PRELIMINARY "SSESSUEN T CT THC AFTI:Cl CO .4.RE.ll{S) ANO 
Ofl[R"'f,IE THE APPROPRIATE COURSE Of ACl l~ 

14, Tl-1E CCN 'IRACTOR SHALL MAIN TAIN A SUF~ICIENT SUPPLY or ABSORBENT PADS OR BOOMS IN Th£ EVENT THAl 
F"R EE PRODUCT IS IOENTlfl[D DURINO OEWAITRN O. 'II-IE PADS ANO BOOMS MAY BE USED TO COLLECT OR CCNlAIN 
l"HE FREE PROOUCT ANO PRECLl.JOC l"I FROM SPREAOINC B[YCND THC IMl,l[[)IATELY Arr[CTtD AREA. 

1~ TH: N ATURE AN O EXTENT Of N H IOENTin m CON TAMIN ATION WILL OICTAlt:: ltl( CORR( sPOl'\IOINC MITIC.,.l o,J 
PROCEDURES. I'! WA'I" 8E POSSl81.[ 10 RESUt.1 ( OE'WATEflNC USNC APPROPRIATE t.lf.:ANS TO l REAT OR OTHER'MSE 
AOORESS lH( CONlAt.l lNAlH)N, HO'llt\lE R, SUC11 OETERWNAltCNS Sli.4.l l BE MAOE B "1' 111E CIVIL INCNl;[RINC 
C(),/SULT AN T. 

16, TI--£ AREAS or DEWAlERIN G SHOI\N ARE A~PROXII.I ATE. ANY ADDITlct,;AL DEWATERIN G AREAS REQUIRED SHALL BE 
N CLU D£D N T.tE CCNTR ACTORS BASE BIO., 

WAifR OIJAI ITY MOMUORING NOitS· 

WAT[R OUALl l't' MCl'l lTOR ING FOR lURBOITY SHALL B( TAKEN A MINIMUI.I Of" TWICE DAILY DURIN G DEWAl [ RN(l 
OPER ATIQ,./S. TUR9101lY LEVELS SHALL BE MCNITOREO N ACCORDANCE WITH THE FOLLO Y!1 r,!G PROGRAM· 

1UR81Dl1"1' SHALL BC EXPRESSED IN NEPHELOM!::TRIC 1URBIDIT"1' UNITS (NlU} . 

BACl<::Cf!OLND SAMPLES Stl All BE '!AKE/II 200 Ft[1 Ui>STIKAM Of' THE OE WAl [RNG POIN T Of" OISCHARC[ N THE U k E 
$t1C)V,N. UPS1R[ A~ 8 ACKCROI.JNO SAi.iPL.ES t.lUST ec TAKEN Al A l,IIJIIIIWUt.1 Of TWICE OAIL"1' ID D(l[ R~NE COMPLIANCE 
Willi STAT[ WATER OUALITY STANOAROS rOR 1UR8 0 l1Y, 

SAMPc.ES SHALL BE TAKEN T\'jlC( DAllY, l'!ITH AT LEAST A fOUR- HOJR IN TERVAL. A'! ll1E D£WAT[R~G OISCHARG£ FRO I.I 
THE SI TE • 

I.IOt,/ITORING SHALL BEON ON THE flRST OA't' Of DEWATERN C; ACTMTIES. 1.1 CW,,110Rit,4C SH ALL CE.AS[ l'IH£N Al l 
OE WATtflf',I G HAS BECN CIN.!PL(T[D. TllE MCNl'IOR'tH';; DATA MUST 0 [M0NSlR Al£ THAT COl.4PUANC[ lURB(llf y SAMPLES 
ARE l [ SS THAN 29 N TU"S ABOV( N ATURAL BACKGRO..t-O TURBlOITY l.E \'( LS. 

ALL t.10,.WTOJ! N C DATA SHALL BE MA!NlA tN[D Q>I SITE AND B[ AYAl.A8LE 10 D!SlR1C1 SlAFf DURING R(CIJl.,\R BUSINESS 
HOURS. ALL i.10NIT0,.ING DATA SH ALL BE SUBMlrTED Wl l l-llN o-;E (l ) llf.[K Of Ai'IAL YSIS N-/u 11-1 [ "4 0NllOmNG REPOR TS 
SH ALL CDNTAN TiiE FOLLD WN C IN F"ORMAllON: 1) PCRMIT AND M>PLICAT!CN NUMBER; (2) DATES OF SAMPLNG AND 
/IN,\LYSIS: ( 3 ) A STATEMENT DESCRIBIN G THE METHODS USED IN CO(.ltCTION. H~lN G, STORAGE A.N D ANAL1SIS OF Tt-,E 
SAMPLES: (4) A M,\P INOICA'fV,jG 11-tE SAt.iPLN G LOCA tlDN S ~/110 {~) A S TATn1EN 1 BV l11E NDll'!OUAL RESPCl,ISl ll l E r o R 
IMPLCMEN'IATICN or TttE SAMPUNC PROGRAt.i eot,,CE RNNC THE AVTl-£1,ITICl l'I', J>R(OSICt-1 , UMHS or C(TEC TION ANO 
ACCURACY o r 'IHC OATA. 

MONTTCR tNG Rf.:POIHS SHALL AL.SO INCLUDE THE FO..LOW~ NfORMA'llo,.i FOil EACH SA t.iPLE THAT IS TAl( [ JII: 
(A) 11ME OF DAY SA1,4Pl.(S TAKEN; 
(8) DEPTH Of WAID~ 8001: 
(CJ DEPTH OF SAMPLES; 
(OJ AN TECED£N T M:ATHER CON()jTIQ'>.I S; 
(E) l'.1NO DIRECTION AN O VELOCITY; AND 
{f') TIOAL SlACC ANO DIREC TION OF fl.OW.. 
If WA T[ R OUAUTY M~ITORN C REVEALS lURtUOITY LCVELS l>OW>JS1R£AM OJ" THE s in: JO B[ MOR[ THAN 29 r,r 1u ·s 
i\f!OVE N ATVRAl. tl ACKClROUND IVRtl1011Y LtVELS. 0 1!:WAT[R!Nll ACWl!Tlt: S SHALL C(AS[ AND OI STRICT CQI.IPU>N CE ST AFF 
SHALL BE 1'< 011fl[O IMI.\EDIAl EL'I, l\'ORK SH ALL NOT R[ SUME UNTt. OISTRICT STAfF ARE Si\TISF"ll!Q li-1 .4. T AOE QUArE 
CORRECTIVE t.l CASURES HAY[ BEEN TAKEN l>l'-IQ TUR8101T1 HAS RETlJRNEO TO ACCEP'IABLE LEl'ELS. 
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Zone 5 I 
Assume 600' x500' De-Watering Pond 
Veranda A-eserve West 

Aquifer thickness: 

Nearby Model (56-01067-W) T=11280 GPD or 1,508 ft2/day S=0.2 

100 feet (a) 30.479 meters 

Aquifer Kh 

Excavation Trench: 

20 feet/day (a) 7.056E-05 met/sec 

Length 
Width 

Dewater depth 

593 feet 

287 feet 

13 feet 

Ro = 3000(H-h)s qrt(K) 

aquifer thickness H 
dew ater thickness h 

Ro l __ 9_9_.8~4lrreters 

r. = sqrt((L x W)/ pie) 

70.940lrneters 

Total R: 

(b) 

(b) 

(c) 

180.738 meters 

87.473 meters 

3.962 meters 

30.479 meters 

26.516 meters 

327.6 feet 

232.75 feet 

560.34!feet 

Dewatering Flow Rate A direcr calculation of 11ow rare mav be 
derived from the following equation: 

2 ' I). (j H -It =-(h1R
0 

-1117~) 
lr·k 

Q n*q p*Kh * [(H2 - h2)/(ln Ro - In re)] 

n*Q 
H2. h2 225.825 for n = m3/sec GPll,1 

In Ro - In r. 0.34178 1.465E-01 I 2321.331 

p* Kh 2.217E-04 10 232.13 

MGD: 

3.343 

* NOTE All dew atering effluent will be discharged on-site to the furrows and areas adjacent to the 

proposed pond. Since dew atering effluent will be kept on-site this radius of influence is worst case 

scenario and the radius of the influence is highly unlikely to extend this far with on-site recharge. 

190620-7 EXHIBIT 6 
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Requirement by Permit Condition Report 

App No: 190620-7 

Permit No: 56-03713-W 

Project Name: ESPLANADE AT TRADITION 

Permit Condition No: 15 
Facility Name Requirement Name 

Permit Condition Code: 
Col Freq 

PERMIT Turbidity level at discharge point Daily 
Permit 

WUDWT002-4 
Sub Freq 

Data Held On Site 

PERMIT Background turbidity level for Data Held On Site Data Held On Site 
Permit 

Permit Condition No: 16 Permit Condition Code: WUSTD022-7 
Facility Name Requirement Name Col Freq Sub Freq 
Pump Daily Withdrawal for Pump Daily Data Held On Site 
Permit Condition No: 19 Permit Condition Code: WUDWT014-1 
Facility Name Requirement Name Col Freq Sub Freq 
PERMIT Dewatering Commencement One time Only One time Only 

Notification for Permit 
Permit Condition No: 20 Permit Condition Code: WUDWT020-1 
Facility Name Requirement Name Col Freq Sub Freq 
PERMIT Annual Dewatering Status Report Yearly Yearly 

Due Date 

01-FEB-2020 

01-FEB-2020 

Due Date 
01-FEB-2020 

Due Date 
01-FEB-2020 

Due Date 
31-DEC-2019 

Page 1 of 1 Exhibit No: 7 
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STAFF REPORT DISTRIBUTION LIST 

ESPLANADE AT TRADITION 

Application No: 190620-7 

Permit No: 56-03713-W 

INTERNAL DISTRIBUTION 

X Jeffery Scott 
EXTERNAL DISTRIBUTION 

X Permittee - Taylor Morrison Of Florida Inc 
X Agent - Kimley-Horn 
X Engr Consultant - Kimley-Horn 

OTHER INTERESTED PARTIES 

X THE LAKES AT TRADITION HOMEOWNERS 
ASSOCIATION INC 

Exhibit No:8 




